
AGENDA
BRANDON BOARD OF ALDERMEN 

REGULAR BOARD MEETING 
BUTCH LEE, MAYOR PRESIDING 

MAY 15, 2023

1. CALL TO ORDER

2. INVOCATION AND PLEDGE OF ALLEGIANCE

3. PUBLIC COMMENTS AND RECOGNITIONS

1. Mr. Shane Keyes

2. Ms. Vickie Mercier

4. OLD BUSINESS

1. Approve the Regular Board Meeting Minutes of May 1, 2023.

5. BUTCH LEE, MAYOR

1. Proclamation recognizing the newly established Brandon Chamber of Commerce.

2. Asking for your consideration to approve the following Subaward Agreements between 
the MDEQ and the City of Brandon to provide funds and authorize the Mayor to execute 
related documents for the following projects:

a. Grants Ferry Parkway Sewer Extension (57-2-CW-5.5).
b. Waterline Relocation at Hwy 80 & Value Road (60-2-DW-5.15).
c. Sanitary Sewer Rehabilitation of Lance Drive, Martin Road, and Easthaven 

Subdivision (546-2-CW-5.5).
d. Burnham Road Waterline - Tank to Commons (547-2-DW-5.15).

3. Accept a Supplemental Special Warranty Deed and Easement from Cosa Properties, 
LLC in reference to a Special Warranty Deed dated June 3, 2020, pages 11141-11146 
and a Water Utility Easement described in Deed Book 2022, Pages 3296-3299, of the 
land records of Rankin County, Mississippi.

4. Consideration to approve a professional services agreement with Green Oak Nursery for 
City Hall plant maintenance and authorize the Mayor to execute the same.

5. Rescind board action taken on May 1, 2023 under section 5.3 of the minutes with regard 
to the Gunner Construction services.

6. Spread onto the minutes action from the 2023 Legislative Session regarding H.B. No. 
1521 (2% food and beverage) extending the repealer to July 1, 2028 and H.B. No. 1325
(3% hotel) extending the repealer to July 1, 2034.

7. Consideration to approve a general services agreement with Waggoner Engineering for 
the assistance of preparing a Safe Streets and Roads for All (SS4A) grant application
and authorize the Mayor to execute the same.
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8. Consideration to accept the commitment of Federal TA Funds in the amount of
$1,194,563 and authorize a local match (25%) in the amount of $398,188 for the Grants 
Ferry Parkway Multi-Use Path.

9. Reset the public hearing regarding the Brandon Heights TIF Project to June 5, 2023 at 
6:00 p.m. during the Regular Board Meeting and authorize publication of notice.

6. ANGELA BEAN, CITY CLERK

1. Barlow & Company, PLLC- Greg Vaughn, CPA

2. Accept the fiscal year 2022 Audit Report as prepared by Barlow & Company.

3. Consideration to approve the purchase of four (4) Extreme Network switches from 
Techsource Solutions in the amount of $17,936.00 (State of MS EPL Pricing #3760) and 
authorize payment of the same.

4. Consideration to approve:

a. Docket of Claims for May 15, 2023.
b. Fox Everett claims released on May 12, 2023

7. CARLEY KEYES, EVENT SERVICES

1. Consideration to approve a professional services agreement for the purpose of 
promoting tourism in accordance with HB 1521 (2023 MS Legislative Session); 
authorize the Mayor to execute the same; and approve and authorize all related show 
expenditures for Progressive Global Agency for a performance by Widespread Panic on 
May 27-28, 2023.

8. CARLY DEARMAN, PUBLIC WORKS DEPARTMENT

1. Request permission to hire William "RJ" Morrow, Jr. as a Water Laborer II effective May 
16, 2023 and set rate of pay pursuant to the memo.

2. Consideration to approve the transfer of Cole Rowland from Water Laborer II to Sewer 
Laborer II effective May 15, 2023.

3. Consideration to approve Thornton Construction pay request # 3 in the amount of
$322,217.11 with regard to the Grants Ferry Parkway Sewer Line Extension Project and 
authorize payment of the same.

4. Consideration to declare as an emergency and approve the commodity pricing repairs by 
Hemphill Construction, invoice # 4539-H23030-01-Final (February 2023), in the amount 
of $64,968.07 in accordance with MCA 31-7-13(k) and 31-7-13 (n) and authorize 
payment of the same.

5. Consideration to approve the renewal of CCTV & Combo Jet Vac Truck commodity bid 
with Suncoast Infrastructure, Inc. for the remainder of fiscal year 2023.
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6. Consideration to declare as an emergency the repairs to Country Meadows Lift Station 
(Willow Creek) from Harvey Services in the amount of $12,714.10 and authorize 
payment of the same.

7. Consideration to approve Hemphill Construction Company quotes for water leak and 
storm drain repairs in various locations throughout the City utilizing commodity bid 
pricing, authorize payments of the same and amend the budget accordingly.

9. SAM HAWKINS, COMMUNITY DEVELOPMENT

1. Public Hearing and board action regarding the consideration of a rezoning request for 
Consolidated Pipe (Parcel H8-1-40).

2. Public hearing and board action regarding the consideration of a rezoning request for 
Forestry Suppliers (Parcels H8-1-42 and H8-1-43).

3. Consideration to approve the preliminary plat for Kenney Farms Phase 3 (42.80 acres 
Parcel: J-8-10-192).

10. WAYNE DEARMAN, POLICE CHIEF

1. Request permission to purchase a Rapid All-Terrain Tower from Critical Tech Solutions, 
a sole-source provider, in the amount of $27,995.00, authorize payment from the Drug 
Seizure fund and amend the budget accordingly.

2. Request permission to receive grant funding in the amount of $60,000.00 from the 
MOHS Homeland Security Grant Program and authorize the Mayor and Accountant to 
execute related documents.

3. Request permission to transfer Lt. Autrey Dunbar from the Fire Department to the Police 
Department as a patrol trainee and set rate of pay effective May 16, 2023.

11. BRIAN ROBERTS, FIRE CHIEF

1. Request permission for Carolyn Palmer to travel to Biloxi, MS to attend the Emergency 
Services Administrative Professionals Association Conference on September 6-8, 2023.

2. Request permission for Battalion Chief Eric Stringer to travel to Natchez, MS to attend 
the annual MS Fire Chiefs and Firefighters Conference on June 1-4, 2023.

3. Consideration to approve salary adjustments for five (5) Firefighters.

12. EXECUTIVE SESSION

13. ADJOURN
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MINUTES
BRANDON BOARD OF ALDERMEN 

REGULAR BOARD MEETING 
BUTCH LEE, MAYOR PRESIDING 

MAY 1, 2023

1. CALL TO ORDER - Mayor Lee and Aldermen Farris, Middleton, Womack, Coker, 
Williams, Vinson and Craine were present.

2. INVOCATION AND PLEDGE OF ALLEGIANCE - Alderman Farris gave the invocation 
and Alderman Craine led to the pledge of allegiance.  

3. PUBLIC COMMENTS AND RECOGNITIONS – 

• Mayor Lee advised that the FY 2022 audit is complete and available for review 
and comment.

4. OLD BUSINESS

1. Approve the Regular Board Meeting Minutes of April 17, 2023.

Alderman Womack made the motion to approve agenda item 4.1, seconded by Alderman 
Vinson and upon unanimous vote the motion carried.

5. BUTCH LEE, MAYOR

1. Authorize Sharon Womack and Jarrad Craine to travel to Biloxi, MS. to attend 
the MML annual conference June 26-28,2023 and approve travel, hotel and 
related expenses.

2. Approve a professional services agreement with Headwaters in 
accordance with the memo and authorize the Mayor to execute the 
same.

3. Approve a professional services agreement with Gunner Construction Services, 
LLC for the assembly of existing materials for a maintenance shop at the 
Quarry Park in the amount of $16,200.00, conditioned upon receipt of proof of 
licensure, and proof of liability and workers’ compensation insurance, and 
receipt of a certificate of insurance designating the City as an additional 
insured, and subject to such conditions, authorize payment of the same.

Alderman Williams made the motion to approve agenda item 5.1-5.3, in accordance with 
the memos from the Mayor’s Office, which is appended hereto, seconded by Alderman 
Craine and upon unanimous vote the motion carried.

6. ANGELA BEAN, CITY CLERK

1. Spread onto the record the minutes from the public hearing regarding the CDBG 
Project held on April 25, 2023.
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2. Approve matching funding resolution regarding the CDBG Diamond/Emerald 
Sewer Rehabilitation Project and authorize a match of city funds in the amount 
of $122,600.00.

3. Approve:

a. Docket of Claims for May 1, 2023.
b. Fox Everett claims released on April 20, 2023.
c. Electronic fund transfers for April 2023.

Alderman Craine made the motion to approve agenda items 6.1-6.3(a-c), in accordance 
with the memos from the Clerk’s Office, which are appended hereto, seconded by 
Alderman Vinson and upon unanimous vote the motion carried.

7. CARLEY KEYES, EVENT SERVICES

1. Approve an amphitheater sponsorship with AgUp for the 2023 concert season 
and authorize the Mayor to execute the same.

2. Approve payment of the renewal license and support services for the City’s 
SpotOn point of sales system which is a sole source provider for the City’s 
system.

3. Approve the purchase and installation of 325' of string lighting from Elcon 
Electrical, as the lowest and best quote received, in the amount of $10,915.00 
and authorize payment of the same.

Alderman Farris made the motion to approve agenda items 7.1-.7.3, in accordance with 
the memos from the Event Services Department, which are appended hereto, seconded 
by Alderman Craine and upon unanimous vote the motion carried.

8. CARLY DEARMAN, PUBLIC WORKS DEPARTMENT

1. Accept the resignation of Utility Clerk, Shai Fayette, effective May 3, 2023.

2. Rescind board action taken on February 21, 2023 with regard to the hiring of 
Jarvis Taylor.

3. Declare as an emergency of the repair of the Country Meadows/Glenridge Drive 
lift station from Harvey Services in the amount of $6,232.14 and authorize 
payment of the same.

4. Declare as an emergency the storm debris cleanup from Specialty Tree 
Service in the amount of $24,879.00 and authorize payment of the same.

5. Approve adjustment approvals and adjustment denials pursuant to the memo, 
with the exception of the proposed adjustments for 5 Minute Express Car Wash 
and Kenrick Johnson which will be reviewed and considered subsequently.
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Alderman Womack made the motion to approve agenda items 8.1-8.5, in accordance 
with the memos from the Public Works Department, which are appended hereto, 
seconded by Alderman Williams and upon unanimous vote the motion carried.

9. SAM HAWKINS, COMMUNITY DEVELOPMENT

1. Set public hearings to be held during the Regular Board Meeting of May 15, 
2023 with regard to the following:

1. Consideration of the rezoning request made by Forestry Suppliers for 
27.13+/- Acres (Parcels H8-1-42 and H8-1-43).

2. Consideration of the rezoning request made by Consolidated Pipe & 
Supply, Inc. for 11 acres (Parcel H8-1-40).

Alderman Womack made the motion to approve agenda items 9.1(1)&(2), in accordance 
with the memos from the Community Development Department, which are appended 
hereto, seconded by Alderman Coker and upon unanimous vote the motion carried.

10. WAYNE DEARMAN, POLICE CHIEF

1. Accept the resignation of Officer Michael Humphreys effective April 30, 2023.

2. Authorize the transfer of Officer Richard Myers from Patrol to Detective 
effective May 2, 2023, administer oath, and set the rate of pay in accordance 
with the memo.

3. Approve the salary increases for six (6) certified officers effective May 2, 2023 in 
accordance with the salary rates that were Board approved on February 3, 2023 
pursuant to the memo.

4. Approve the salary increase of five (5) officers effective May 2, 2023
upon completion of MELOTA training pursuant to the memo.

5. Approve the travel requests as follows:

1. Officer William McIntyre to Meridian, MS to attend the ERASE course on 
May 22- 24, 2023.

2. Lieutenant Joseph French and K9 Hassan to Biloxi, MS to attend the 
MLEOA 2023 Summer Conference K9 training course on June 4-9, 
2023.

6. Declare one (1) 2021 Dodge Ram 1500 bearing VIN # ending 4308 as an 
unmarked vehicle for investigative and surveillance purposes in accordance 
with MCA 25-1-87.

7. Revise board action taken on April 3, 2023, to correct the VIN# regarding the 
surplus of a 2018 Dodge Charger, pursuant to the memo.
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Alderman Farris made the motion to approve agenda items 10.1-10.7, in 
accordance with the memos from the Police Department, which are appended 
hereto, seconded by Alderman Craine and upon unanimous vote the motion 
carried.

11. BRIAN ROBERTS, FIRE CHIEF

1. Monthly Reports:

Siren Report; functions properly: No.  Thorngate and Shiloh Park.  
Issues:  Undetermined.  Repairs ordered.
EMS Report; # of P1 calls: 152.
Average Response Time: 8 : 2 2 .

2. Approve the salary increases for eight (8) Firefighters (firefighter trainees to 
certified firefighter) effective May 1, 2023 upon completion of the State Fire 
Academy and receiving certification, pursuant to memo, and to administer oaths.

Alderman Williams made the motion to approve agenda item 11.2 in accordance with the 
memo from the Fire Department, which is appended hereto, seconded by Alderman 
Vinson and upon unanimous vote the motion carried.

12. EXECUTIVE SESSION

Alderman Coker made the motion to consider the need to enter into Executive Session, 
seconded by Alderman Womack and upon unanimous vote the motion carried.

Alderman Womack then made the motion to enter into Executive Session to discuss 
personnel matters involving the Public Works Department and discussions regarding the 
location of a business or industry, seconded by Alderman Farris and upon unanimous vote 
the motion carried.

Alderman Womack made the motion to resume the Regular Board Meeting out of 
Executive Session, seconded by Alderman Williams and upon unanimous vote the motion 
carried.

(That no votes were taken in Executive Session was announced upon resuming the 
Regular Board Meeting out of Executive Session).

   13.  ADDITIONAL ITEMS – PUBLIC WORKS

Alderman Craine made the motion to hire T. Paul Brannon as Public Works Director, with 
an effective date as mutually agreed by Mr. Bannon and Mayor Lee, and to set salary in 
accordance with the memo from the Mayor’s Office, seconded by Alderman Vinson and 
upon unanimous vote the motion carried.
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14. ADJOURN

Alderman Womack made them motion to adjourn the Regular Board Meeting, seconded by 
Alderman Coker and upon unanimous vote the motion carried.

(Next Regular Board Meeting:  May 15, 2023.)

Minutes approved this the 15th day of May 2023.

________________________________________
Hon. Butch Lee, Mayor

Attest:

________________________________________
Hon. Angela Bean, City Clerk
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MEMORANDUM

TO: BOARD OF ALDERMEN

FROM: MAYOR BUTCH LEE

ANGELIA PRYOR, OFFICE OF THE MAYOR

BOARD AGENDA: MAY 8, 2023

SUBJECT: PROCLAMATION – BRANDON CHAMBER OF COMMERCE

Asking for your consideration to recognize the proclamation for the newly established Brandon Chamber of 
Commerce as an entity with a focus on fostering betterment of the City of Brandon through various avenues 
as listed in the proclamation.

Thank you for your consideration in this matter.  Please let us know if you have any questions.

ATTACHMENTS

• Brandon Chamber of Commerce Proclamation
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PROCLAIMATION OF THE MAYOR AND BOARD OF ALDERMEN 
OF THE CITY OF BRANDON, MISSISSIPPI, RECOGNIZING THE 

BRANDON CHAMBER OF COMMERCE

WHEREAS, many chambers of commerce throughout the State of Mississippi 
distinguish themselves as a voice for businesses in our state; and

WHEREAS, the work accomplished by those local chambers has benefited our 
state through their economic development, tourism promotion and community 
programs; and 

WHEREAS, the local chambers of commerce positively promote their 
community for growth and development; and

WHEREAS, the business community, represented through local chambers of 
commerce, has been integral in fostering enhanced educational opportunities, 
infrastructure improvements, leadership development, the creation of jobs, and a 
positive vision of the future; and 

WHEREAS, the Brandon Chamber has recently been organized to achieve 
successful results in this respect for our city in a cooperative spirit with other local 
economic development organizations;

WHEREAS, the Brandon Chamber will be a partner with the City of Brandon 
in promoting and developing our local business community; and

NOW THEREFORE, BE IT PROCLAIMED THAT THE MAYOR AND 
BOARD OF ALDERMEN OF THE CITY OF BRANDON, MISSISSIPPI, 
RECOGNIZE THE BRANDON CHAMBER AND LOOK FORWARD TO 
WORKING TOGETHER, AND WITH OTHER LOCAL ECONOMIC 
DEVELOPMENT ORGANIZATIONS, TO ENHANCE THE CULTURAL, 
BUSINESS AND FELLOWSHIP OPPORTUNTIES IN OUR GREAT CITY. 

PROCLAIMED THIS 15TH DAY OF MAY 2023.

________________________
 Butch Lee, Mayor

Attest:

____________________________
Angela Bean, City Clerk
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MEMORANDUM

TO: BOARD OF ALDERMEN

FROM: MAYOR BUTCH LEE

ANGELIA PRYOR, OFFICE OF THE MAYOR

BOARD AGENDA: MAY 15, 2023

SUBJECT: MDEQ - MS WATER INFASTRUCTIRE GRANT PROGRAM – SUBAWARD(S)

Asking for your consideration to approve the following Subaward Agreement(s) between the MS Department 
of Environmental Quality and the City of Brandon to provide funds for the following projects:

• Grants Ferry Parkway Sewer Extension – 57-2-CW-5.5
• Waterline Relocation at Hwy 80 & Value Road – 60-2-DW-5.15
• Sanitary Sewer Rehabilitation of Lance Drive, Martin Road, and Easthaven Subdivision – 546-2-CW-5.5
• Burnham Road Waterline (Tank to Commons) – 547-2-DW-5.15

and authorize the Mayor to execute all related documents.

Thank you for your consideration in this matter.  Please let us know if you have any questions.

ATTACHMENTS

• Subaward Agreement: Grants Ferry Parkway Sewer Extension – 57-2-CW-5.5
• Subaward Agreement: Waterline Relocation at Hwy 80 & Value Road – 60-2-DW-5.15
• Subaward Agreement: Sanitary Sewer Rehabilitation of Lance Drive, Martin Road, and Easthaven 

Subdivision – 546-2-CW-5.5
• Subaward Agreement: Burnham Road Waterline (Tank to Commons) – 547-2-DW-5.15
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MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY 

MISSISSIPPI MUNICIPALITY AND COUNTY WATER INFRASTRUCTURE GRANT 

STATE OF MISSISSIPPI  MDEQ AGREEMENT NO. 57-2-CW-5.5 

COUNTY OF HINDS  

SUBAWARD AGREEMENT 

This document is a Subaward Agreement (this “Agreement”) between the Mississippi 

Department of Environmental Quality (“MDEQ”),  a Pass-through entity as defined in 2 C.F.R. § 

200.1, and City of Brandon, UEI Number: LL4XF8LHN7U7 (“SUBRECIPIENT”, and together 

with MDEQ, the “Parties”, and each, a “Party”) to provide grant funds for the Work conducted 

under the Mississippi Municipality and County Water Infrastructure (“MCWI”) Grant Program 

(the “Program”) as specified in Article 4. 

1. SOURCE OF FUNDS  

The grant funds provided by this Agreement are made available pursuant to the 

Municipality and County Water Infrastructure Grant Program Act of 2022 (Miss. Code Ann. § 49-

2-131), provided through funds awarded to the State of Mississippi pursuant to the American 

Rescue Plan Act of 2021 (“ARPA”), Public Law 117-2 (March 11, 2021), provided through the 

U.S. Department of Treasury pursuant to Federal Award # SLFRP0003 and CFDA No. 21.027 

(Coronavirus State and Local Fiscal Recovery Funds) awarded on May 10, 2021, and subsequently 

to MDEQ through Mississippi Senate Bill 3056, 2022 Regular Session (April 26, 2022) and 

Mississippi House Bill 1716, 2023 Regular Session (March 22, 2023).  

2. PROJECT  

Under this Agreement, MDEQ agrees to disburse funds to SUBRECIPIENT in accordance 

with the terms herein to reimburse the costs associated with SUBRECIPIENT’s implementation 

of the project entitled “Grants Ferry Parkway Sewer Extension” (the “Project”).    

3. PURPOSE  

The purpose of this Project is to make a necessary investment in an upgrade to 

SUBRECIPIENT’s infrastructure. The Project is not for Research and Development.    

4. SCOPE OF WORK   

SUBRECIPIENT shall perform the tasks as described and identified in Attachment A, 

Scope of Work (the “Work”).  

5. TERMS AND CONDITIONS  

SUBRECIPIENT is subject to U.S. Treasury’s regulations governing ARPA, and all 

applicable terms and conditions in 2 C.F.R. Part 200 of the Office of Management and Budget 

(“OMB”) Uniform Guidance for Grants and Cooperative Agreements, as amended, including 
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Appendix II to Part 200, and all other OMB circulars, executive orders or other federal laws or 

regulations applicable to the services provided under this Agreement. All of these terms and 

conditions of this Agreement apply to SUBRECIPIENT and, as applicable, its 

Contractors/Contracted Parties. 

6. PERIOD OF PERFORMANCE   

The Period of Performance shall commence upon the execution of this Agreement and shall 

end on September 30, 2026. Costs incurred on March 3, 2021, or thereafter, but prior to the 

commencement of the Period of Performance may be reimbursed provided MDEQ determines 

such costs are allowable and eligible. SUBRECIPIENT agrees to complete all tasks included in 

the Scope of Work within this Period of Performance, unless otherwise specified in writing by 

MDEQ. If, at any time during the Period of Performance of this Agreement, SUBRECIPIENT 

determines, based on the Work performed to date, that the Work cannot be completed within the 

Period of Performance, SUBRECIPIENT shall so notify MDEQ immediately in writing. 

Failure to adhere to the requirements placed on MCWI funds can result in termination of 

this Agreement and may result in a demand for repayment by MDEQ.  Moreover, if MDEQ is 

required to return any funds as a result of misspending on the part of SUBRECIPIENT, MDEQ 

reserves the right to seek and receive repayment of the amount of funds in question.    

7. CONSIDERATION AND PAYMENT  

A. Project Cost.  The total Project cost shall not exceed $3,808,460.00, with 

said amount broken down as follows:   

i. MCWI Grant Funds shall not exceed $1,766,730.00; 

ii. The Local Fiscal Recovery Funds (“LFRF”) received by 

SUBRECIPIENT from the U.S. Treasury or the Mississippi Department of Finance 

and Administration used as matching funds in this Agreement shall not exceed 

$1,766,730.00; 

iii. Any LFRF transferred to SUBRECIPIENT from a county or 

municipality (“Transferred LFRF”) shall not exceed $0.00; 

iv.  Any other funds that SUBRECIPIENT obligates(ed) to the project 

that are not eligible for MCWI match (“Other Funds”) shall not exceed 

$275,000.00.  

B. Professional fees that will be reimbursed with MCWI Grant Funds shall not 

exceed $152,338.40. This amount is included in, and is not in addition to, the maximum 

MCWI Grant Funds specified in Article 7.A.i, above and Article 7.C., below. 

SUBRECIPIENT understands and acknowledges that the amount of professional 

fees, as defined in the MCWI Regulations, Rule 1.1 E. (18), that may be matched with 

MCWI Grant Funds is limited to no more than 4% of the total amount of costs actually 
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incurred on the Project, which in no case may be more than the total Project cost set forth 

in Article 7.A., above.   

C. Consideration.  As consideration for the performance of the tasks included 

in this Agreement, MDEQ agrees to reimburse SUBRECIPIENT an amount not to exceed 

One Million Seven Hundred Sixty-Six Thousand Seven Hundred Thirty Dollars and 

Zero Cents ($1,766,730.00) (the “Maximum Amount”). 

MDEQ is under no obligation to provide funds to SUBRECIPIENT if 

SUBRECIPIENT has not met, or does not continue to meet, minimum federal requirements 

to receive funds, such as but not limited to, adhering to applicable procurement 

requirements found in 2 C.F.R. Part 200 et al.  Moreover, MDEQ bears no responsibility 

relative to SUBRECIPIENT’s expenditure of its own funds.  To that end, in the process of 

review of documentation for reimbursement, as well as compliance monitoring activities 

associated with the Program, MDEQ is not responsible or liable for any expenditure made 

by SUBRECIPIENT with its funds.  As such, SUBRECIPIENT is solely responsible for 

compliance with federal and state requirements associated with its LFRF, its LFRF 

Transferred Funds, and any other funds it uses towards its Project that are not a part of the 

MCWI Grant Funds.  SUBRECIPIENT must substantiate all expenditures in a compliant 

manner.  MDEQ is under no obligation to reimburse costs incurred that are not 

demonstrably compliant with federal and state law.  

D. Payment. Subject to available funding, as set forth in the terms and 

conditions of this Agreement, MDEQ shall pay all properly invoiced amounts due to 

SUBRECIPIENT within forty-five (45) days after MDEQ’s receipt of such invoice, except 

for any amounts disputed by MDEQ in good faith. Legislative approval may be required 

where MDEQ receives any claim of payment from SUBRECIPIENT that includes Work 

performed outside a one (1) year period from receipt of such invoice. 

i. Request for Payment.  SUBRECIPIENT shall request payment of 

funds hereunder for Project costs on a reimbursement basis (such requests, 

“Reimbursement Requests”), unless otherwise directed by MDEQ. 

SUBRECIPIENT shall submit Reimbursement Requests and supporting 

documentation of costs incurred as required by MDEQ to the MCWI 

Reimbursement Portal, located at https://www.mswaterinfrastructure.com. All 

Reimbursement Requests for time periods ending June 30 of any year, during the 

Period of Performance under this Agreement, shall be submitted no later than July 

31 of that same year. Final invoice(s) shall be submitted to MDEQ no later than 

September 30, 2026. The Reimbursement Request shall include, at a minimum, 

breakdowns of personnel, position, dates worked, tasks performed, and totals for 

contract costs, materials, supplies and equipment, included in the Reimbursement 

Request. SUBRECIPIENT shall make Reimbursement Requests in accordance 

with the following procedures and subject to the following terms and conditions: 

1. SUBRECIPIENT may make Reimbursement Requests no 

more frequently than once monthly during the Period of Performance of this 

Agreement. 
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2. SUBRECIPIENT shall request payment under this 

Agreement only for the costs necessary to complete the Scope of Work 

specifically stated and required under this Agreement.  

3. SUBRECIPIENT shall not request payment under this 

Agreement for other services or other work the SUBRECIPIENT or its 

contractors may provide under any other Subaward or Contract not related 

to this Project. 

4. SUBRECIPIENT shall provide on each Reimbursement 

Request the amount of its LFRF, Transferred LFRF and Other Funds 

expended. SUBRECIPIENT shall also provide the amount requested for 

professional fees. MDEQ will then determine the amount of MCWI Grant 

Funds that each Reimbursement Request qualifies for within the Program 

regulations and procedures. 

 

5.  SUBRECIPIENT understands that no payment, including 

final payment, shall be interpreted as acceptance of defective and 

incomplete Work, and SUBRECIPIENT shall remain responsible for 

performance in strict compliance with this Agreement. If MDEQ rejects, 

condemns or fails to approve any part of the Scope of Work, it may issue a 

Notice to Cure or terminate this Agreement.   

6.  MDEQ reserves the right to refuse to pay all or any part of 

the funds requested in a Reimbursement Request for any of the following 

reasons: 1) at MDEQ’s discretion, the costs SUBRECIPIENT is seeking 

reimbursement for are not reasonable or necessary for the completion of the 

Work in this Agreement, 2) at MDEQ’s discretion, the costs are ineligible 

for reimbursement under this Project, 3) at the time the request is submitted 

SUBRECIPIENT has failed to comply with any term or condition of this 

Agreement, 4) at the time the request is submitted the SUBRECIPIENT has 

otherwise failed to perform the Work to date in accordance with the Scope 

of Work, or 5) at the time the request is submitted the SUBRECIPIENT has 

otherwise failed to comply with applicable state, federal, or local laws and 

regulations. 

ii. Indirect Cost Rate.  Reimbursement of indirect costs and/or 

overhead is not allowed under this Agreement. 

E. Limitations on Expenditures.  MDEQ shall reimburse SUBRECIPIENT 

only for documented expenditures incurred on or after March 3, 2021: (i) reasonable and 

necessary to carry out the Scope of Work described in Attachment A; (ii) documented by 

contracts or other evidence of liability and (iii) incurred in accordance with all applicable 

requirements for the expenditure of funds payable under this Agreement. 

F. Improper Payments. Any item of expenditure by SUBRECIPIENT under 

the terms of this Agreement which is found by auditors, investigators, other authorized 
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representatives of MDEQ, the U.S. Treasury, the Mississippi State Auditor or other federal 

or state instrumentality to be improper, unallowable, in violation of federal or state law, or 

the terms of this Agreement, or involving any fraudulent, deceptive, or misleading 

representations or activities of SUBRECIPIENT shall become SUBRECIPIENT’s 

liability, and shall be paid solely by SUBRECIPIENT, immediately upon notification of 

such, from funds other than those provided by MDEQ under this Agreement. This 

provision shall survive the expiration or termination of this Agreement. 

Any funds that are paid by MDEQ to SUBRECIPIENT that are not necessary for 

the completion of the Work in this Agreement and/or that are deemed ineligible must be 

returned to MDEQ immediately upon receiving MDEQ's written notification for return of 

funds. 

G. Clawback. If funds are expended improperly or if an expense submitted for 

reimbursement is disallowed or deemed ineligible under federal, state or local laws and 

regulations, then payments to SUBRECIPIENT may be subject to clawback by MDEQ, 

the State of Mississippi or the U.S. Treasury.  

8. AMENDMENTS OR MODIFICATION  

This Agreement may only be amended, modified, or supplemented by written agreement 

signed by the Parties hereto.  

9. PROGRESS REPORTS  

SUBRECIPIENT shall provide required progress reports during the Period of Performance 

of this Agreement in a format prescribed by MDEQ. These reports shall be submitted in accordance 

with the following schedule, which may be amended from time to time: 

 

REPORTING PERIOD DEADLINE 

October – December 

January – March 

April – June 

July – September 

 

January 15 

April 15 

July 15 

October 15 

 

This provision shall survive the expiration or termination of this Agreement with respect 

to any reports which SUBRECIPIENT is required to submit to MDEQ following the expiration or 

termination of this Agreement. 

10. FAILURE TO TIMELY PERFORM 

SUBRECIPIENT shall take all reasonable measures to ensure MCWI Grant Funds and 

LFRF used for MCWI matching funds are obligated by 11:59 p.m. on August 30, 2024. 

SUBRECIPIENT acknowledges and agrees that its failure to obligate MCWI Grant Funds and 
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LFRF used for MCWI matching funds by 11:59 p.m. on August 30, 2024, may result in MDEQ 

modifying the MCWI Grant Funds awarded or terminating this Agreement. 

If SUBRECIPIENT refuses or fails to perform any of the provisions of this Agreement 

with such diligence as will ensure its completion within the time specified in this Agreement or 

any extension thereof authorized by MDEQ or if SUBRECIPIENT otherwise fails to satisfy the 

Agreement provisions or commits any other substantial breach of this Agreement, MDEQ may 

notify SUBRECIPIENT in writing of the delay or nonperformance. If such delay or 

nonperformance is not cured in ten (10) days or any longer time specified in writing by MDEQ, 

MDEQ may terminate SUBRECIPIENT's right to proceed with the Agreement or such part of the 

Agreement as to which there has been delay or a failure to perform properly.  

Notwithstanding termination of the Agreement and subject to any directions by MDEQ, 

SUBRECIPIENT shall take timely, reasonable, and necessary action to protect and preserve 

property in the possession of SUBRECIPIENT in which the State has an interest.  

11. FINAL PAYMENT AND REPORT  

When SUBRECIPIENT has performed all the Work, SUBRECIPIENT shall transmit to 

MDEQ a comprehensive report on the Work in a format prescribed by MDEQ (the “Final Report”). 

The Final Report shall be provided by SUBRECIPIENT to MDEQ within forty-five (45) days of 

Project completion in a format prescribed by MDEQ. Upon acceptance of Final Report, MDEQ 

will process final Reimbursement Request.  

Upon satisfactory completion of the Work performed under this Agreement, as a condition 

before final payment under this Agreement or as a termination settlement under this Agreement, 

SUBRECIPIENT shall certify to MDEQ, on a form provided by MDEQ, that the final payment 

amount is the remaining amount that SUBRECIPIENT is owed under this Agreement and that no 

additional payment for its Work under this Project will be submitted for reimbursement. Unless 

otherwise provided in the Agreement, by state law or otherwise expressly agreed to by the Parties 

in this Agreement, final payment under this Agreement or settlement upon termination of this 

Agreement shall not constitute a waiver of MDEQ's claims against SUBRECIPIENT or its sureties 

under this Agreement. 

In consideration of the execution of this Agreement by MDEQ, SUBRECIPIENT agrees 

that acceptance of final payment from MDEQ will constitute an agreement by SUBRECIPIENT 

to release and forever discharge MDEQ, its agents, employees, officers, representatives, affiliates, 

successors and assigns from any and all claims, demands, damages, liabilities, actions, causes of 

action or suits of any nature whatsoever, which SUBRECIPIENT has at the time of acceptance of 

final payment or may thereafter have, arising out of, in connection with or in any way relating to 

any and all injuries and damages of any kind as a result of or in any way relating to this Agreement.  

12. FINANCIAL MANAGEMENT AND COMPLIANCE  

MDEQ requires that SUBRECIPIENT have in place, prior to the receipt of funds, a 

financial management system that will be able to isolate and trace every dollar funded under this 

Agreement from receipt to expenditure and have on file appropriate support documentation for 

each transaction. Examples of documentation include but are not limited to copies of checks paid 
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to vendors, vendor invoices, bills of lading, purchase vouchers, payrolls, bank statements and 

reconciliations, and real property and easement appraisals. Prior to the submittal of any such 

documentation to MDEQ, SUBRECIPIENT shall redact, in accordance with the definition of 

“Protected Personally Identifiable Information” (“Protected PII”) as defined in 2 C.F.R. § 200.1, 

all information reflecting an individual's first name or first initial and last name in combination 

with any one or more of types of information, including, but not limited to, social security number, 

passport number, credit card numbers, clearances, bank numbers, biometrics, date and place of 

birth, mother's maiden name, criminal, medical and financial records, educational transcripts. This 

does not include PII as defined in 2 C.F.R. § 200.1 that is required by law to be disclosed. 

SUBRECIPIENT and any Contracted Parties (as such term is defined in Article 13 of this 

Agreement) are limited to the travel rates of the State of Mississippi, including dining and hotels, 

in place at the time of the expenditure for which reimbursement is sought; and SUBRECIPIENT 

shall audit any such invoice for same, clearly indicating the actual expense and the adjustment, if 

any.    

SUBRECIPIENT certifies that all information provided to MDEQ or its representatives as 

part of the initial risk assessment for this Work is complete and accurate. SUBRECIPIENT agrees 

to submit to and cooperate with MDEQ in any additional risk assessment evaluation and periodic 

audit procedures to ensure adequate financial management of all funds. Further, SUBRECIPIENT 

shall continue to implement any recommendations and/or corrective action plan set forth in the 

report transmitted to SUBRECIPIENT based on the findings of the systems and processes for 

financial management, a copy of which is attached hereto as Attachment B and incorporated herein 

in its entirety. 

13. CONTRACTS 

SUBRECIPIENT shall be responsible for accountability of funds, compliance with Project 

specifications, and Project management by its contractors. MDEQ shall not bear responsibility for 

any liability caused or incurred by any contractor in performing Work.  MDEQ shall not be deemed 

by virtue of this Agreement to have any contractual obligation to, or relationship with, any of 

SUBRECIPIENT’s contractors, and the Parties agree and acknowledge that, as between MDEQ 

and SUBRECIPIENT, all Work shall be deemed to be the responsibility of, and performed by, 

SUBRECIPIENT. No contractor or other recipient of funds from MDEQ under this Agreement 

shall be deemed to be an agent, representative, employee or servant of MDEQ in connection with 

this Agreement. The parties with whom contracts or subaward agreements are entered into by the 

SUBRECIPIENT shall be referred to herein as “Contractor”, “Contracted Party”, or “Contracted 

Parties”. In addition to ensuring that its Contracted Parties follow the applicable terms in this 

Agreement, SUBRECIPIENT shall require all terms and conditions set forth in Attachments A 

and C attached hereto to be included in all agreements between the SUBRECIPIENT and 

Contracted Parties, and in all agreements between Contracted Parties and Contracted Parties’ 

contractors/sub-contractors. 

14. APPLICABLE LAW 

The Agreement shall be governed by and construed in accordance with the laws and 

regulations of the State of Mississippi and applicable federal law excluding, its conflict of laws 

provisions, and any litigation with respect thereto shall be brought in the courts of the State.  
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SUBRECIPIENT shall comply with applicable federal, state, and local laws and regulations, 

including, but not limited to, the following: 

A. Authorizing Statutes. Section 603 of the Social Security Act (42 U.S.C. § 

803), as added by section 9901 of the American Rescue Plan Act of 2021 (Pub. L. No. 117-

2) and the Mississippi Municipality and County Water Infrastructure Grant Program Act 

of 2022 (Miss. Code Ann. § 49-2-131).  

B. Implementing Regulations. Subpart A of 31 C.F.R. Part 35 (Coronavirus 

State and Local Fiscal Recovery Funds), as adopted in the Coronavirus State and Local 

Fiscal Recovery Funds interim final rule (86 Fed. Reg. 26786, applicable May 17, 2021 

through March 31, 2022) and final rule (87 Fed. Reg. 4338, applicable January 27, 2022 

through the end of the ARP/CSLFRF award term), and other subsequent regulations 

implementing Section 603 of the Social Security Act (42 U.S.C. § 803), as well as MDEQ 

regulations, entitled “Mississippi Commission on Environmental Quality Regulations for 

the Mississippi Municipality and County Water Infrastructure Grant Program.”  

C. Guidance Documents. Applicable guidance documents issued from time-

to-time by the US Department of Treasury and MDEQ, including the currently applicable 

version of the Compliance and Reporting Guidance: State and Local Fiscal Recovery 

Funds.1 

D. Licenses, Certifications, Permits, Accreditation. SUBRECIPIENT shall 

obtain and keep current any license, certification, permit, or accreditation required by 

federal, state, or local law and shall submit to MDEQ proof of any licensure, certification, 

permit or accreditation upon request. 

15. AVAILABILITY OF FUNDS 

It is expressly understood and agreed that the obligation of MDEQ to proceed under this 

Agreement is conditioned upon the availability of the funds from state, federal, and/or other 

funding sources. If the funds anticipated for the continuing fulfillment of the Agreement are, at 

any time, not forthcoming or insufficient, either through the failure of the federal government to 

provide funds or of the State of Mississippi to appropriate funds or the discontinuance or material 

alteration of the program under which funds were provided or if funds are not otherwise available 

to MDEQ, MDEQ shall have the right upon ten (10) working days written notice to the 

SUBRECIPIENT, to terminate this Agreement without damage, penalty, cost or expenses to 

MDEQ of any kind whatsoever. The effective date of termination shall be as specified in the notice 

of termination. 

16. REPRESENTATION REGARDING CONTINGENT FEES  

SUBRECIPIENT represents that it has not retained a person to solicit or secure this 

Agreement upon an agreement or understanding for a commission, percentage, brokerage, or 

contingent fee. 

                                                 
1
 https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf.  
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17. REPRESENTATION REGARDING GRATUITIES  

SUBRECIPIENT represents that it has not violated, is not violating, and promises that it 

will not violate the prohibition against gratuities set forth in Section 6-204 (Gratuities) of the 

Mississippi Public Procurement Review Board Office of Personal Service Contract Review Rules 

and Regulations and Section 9.105 (Gratuities) of the Mississippi Procurement Manual. 

18. UNIFORM ADMINISTRATIVE REQUIREMENTS  

SUBRECIPIENT shall comply with the Uniform Administrative Requirements, Cost 

Principles, and Audit Requirements for Federal Awards, 2 C.F.R. Part 200 (“UG”), as adopted by 

the Department of Treasury at 2 C.F.R. Part 1000 and as set forth in the Assistance Listing for 

ARP/CSLFRF (21.027). These requirements dictate how SUBRECIPIENT must administer the 

Subaward and how MDEQ must oversee SUBRECIPIENT. As a condition of receipt of the grant 

funds authorized in this Agreement, SUBRECIPIENT agrees to watch the video entitled 

“American Rescue Plan Act State & Local Fiscal Recovery Funds, Procurement Overview” found 

at https://www.mswaterinfrastructue.com. 

The applicable UG provisions are as follows: 

● Subpart A, Acronyms and Definitions; 

● Subpart B, General Provisions;  

● Subpart C, Pre-Federal Award Requirements and Contents of Federal 

Awards (except 2 C.F.R. §§ 200.204, .205, .210, and .213); 

● Subpart D, Post Federal Award Requirements (except 2 C.F.R. §§ 

200.305(b)(8) and (9), .308, .309, and .320(c)(4)); 

● Subpart E, Cost Principles; 

● Subpart F, Audit Requirements; 

● 2 C.F.R. Part 25 (Universal Identifier and System for Award 

Management); 

● 2 C.F.R. Part 170 (Reporting Subaward and Executive Compensation 

Information); and 

● 2 C.F.R. Part 180 (OMB Guidelines to Agencies on Governmentwide 

Debarment and Suspension (Non-procurement)). 

 

SUBRECIPIENT shall document compliance with UG requirements, including adoption 

and implementation of all required policies and procedures, within thirty (30) days of the execution 

of this Agreement and during all subsequent reviews during the term of the Agreement. It is 

SUBRECIPIENT’s responsibility to comply with all UG requirements. Failure to do so may result 

in termination of the Agreement by MDEQ. 

All real property acquired or improved, and equipment or supplies purchased in whole or 

in part with MCWI Grant Funds and/or LFRF, must be used, insured, managed, and disposed of 

in accordance with 2 C.F.R. § 200.311 through 2 C.F.R. § 200.316. 
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19. SUBAWARDS 

If SUBRECIPIENT is authorized by MDEQ to make a Subaward, SUBRECIPIENT must 

include and incorporate the terms and conditions of this Agreement and any attachments, in all 

lower tier Subawards. Further, SUBRECIPIENT, who makes a Subaward, must follow and carry 

out all the responsibilities of a Pass-through entity described at 2 C.F.R. Part 200. 

20. COMPLIANCE WITH LAWS  

SUBRECIPIENT understands that MDEQ is an equal opportunity employer and therefore, 

maintains a policy which prohibits unlawful discrimination based on race, color, creed, sex, age, 

national origin, physical handicap, disability, genetic information, or any other consideration made 

unlawful by federal, state, or local laws. All such discrimination is unlawful, and SUBRECIPIENT 

agrees during the Period of Performance of the Agreement that SUBRECIPIENT will strictly 

adhere to this policy in its employment practices and work performance under this Agreement. 

SUBRECIPIENT shall comply with, and all activities under this Agreement shall be subject to, all 

applicable federal, state, and local laws and regulations, as now existing and as may be amended 

or modified. 

SUBRECIPIENT along with any sub-grantee, contractor, subcontractor, successor, 

transferee, and assignee shall comply with Title VI of the Civil Rights Act of 1964, which prohibits 

recipients of federal financial assistance from excluding from a program or activity, denying 

benefits of, or otherwise discriminating against a person on the basis of race, color, or national 

origin (42 U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury’s Title VI 

regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part of this  

Agreement. Title VI also includes protection to persons with “Limited English Proficiency” in any 

program or activity receiving federal financial assistance, 42 U.S.C. § 2000d et seq., as 

implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, and herein 

incorporated by reference and made a part of this Agreement. Further, SUBRECIPIENT agrees to 

comply with the provisions of Attachment D to this Agreement. 

Nothing contained in this Agreement may be deemed or construed in any way to stop, limit, 

or impair MDEQ from exercising or performing any regulatory, legislative, governmental, or other 

powers or functions. 

SUBRECIPIENT is required to review and understand the requirements, limitations and 

restrictions placed upon them under ARPA, including the information provided by the State and 

Local Fiscal Recovery Fund Final Rule.2   

SUBRECIPIENT is required to review and understand the requirements, limitations and 

restrictions placed upon them under the Mississippi Municipality and County Water Infrastructure  

Grant Program Act of 2022 (Miss. Code Ann. § 49-2-131).3  

                                                 
2
 https://www.govinfo.gov/content/pkg/FR-2022-01-27/pdf/2022-00292.pdf 

3
 http://billstatus.ls.state.ms.us/documents/2023/pdf/SB/2400-2499/SB2444SG.pdf 
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SUBRECIPIENT is required to review and understand the requirements, limitations and 

restrictions placed upon them under the Regulations promulgated by MDEQ.4   

21. STOP WORK ORDER 

A. Order to Stop Work: MDEQ may, by written order to SUBRECIPIENT at 

any time and without notice to any surety, require SUBRECIPIENT to stop all or any part 

of the Work called for by this Agreement. This order shall be for a specified period not 

exceeding ninety (90) days after the order is delivered to SUBRECIPIENT, unless the 

Parties agree to any further period. Any such order shall be identified specifically as a stop 

work order issued pursuant to this clause. Upon receipt of such an order, SUBRECIPIENT 

shall forthwith comply with its terms and take all reasonable steps to minimize the 

occurrence of costs allocable to the Work covered by the order during the period of work 

stoppage. Before the stop work order expires, or within any further period to which the 

Parties shall have agreed, MDEQ shall either: 

i. cancel the stop work order; or 

ii. terminate the Work covered by such order as provided in the 

Termination for Default clause or the Termination for Convenience clause of this 

Agreement. 

B. Cancellation or Expiration of the Order: If a stop work order issued under 

this clause is canceled at any time during the period specified in the order or if the period 

of the order or any extension thereof expires, SUBRECIPIENT shall have the right to 

resume Work. An appropriate adjustment may be made in the Period of Performance or 

Maximum Amount, or both, and the Agreement shall be modified in writing accordingly 

if: 

i. The stop work order results in an increase in the time required for, 

or in SUBRECIPIENT’s cost properly allocable to, the performance of any part of 

this Agreement; and 

ii. SUBRECIPIENT provides a written claim for such an adjustment 

within thirty (30) days after the end of the period of work stoppage; provided that 

MDEQ decides that the facts justify such action and any such claim asserted may 

be received and acted upon at any time prior to final payment under this Agreement. 

C. Termination of Stopped Work: If a stop work order is not canceled and the 

Work covered by such order is terminated for default or convenience, the reasonable costs 

resulting from the stop work order may be allowed by adjustment or otherwise. 

22. E-PAYMENT 

SUBRECIPIENT agrees to accept all payments in United States currency via the State of 

Mississippi’s electronic payment and remittance vehicle. MDEQ agrees to make payment in 

                                                 
4
 https://mswaterinfrastructure.com/wp-content/uploads/2022/07/MCWI-Grant-Program-Regulations-revised-12-16-22.pdf 
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accordance with Mississippi law on “Timely Payments for Purchases by Public Bodies,” which 

generally provides for payment of undisputed amounts by the agency within forty-five (45) days 

of receipt of invoice. Miss. Code Ann. § 31-7-305. 

23. INTERVENTIONS 

If MDEQ determines that SUBRECIPIENT is not in compliance with this Agreement, 

MDEQ may initiate an intervention, in accordance with 2 C.F.R. § 200.208 and 2 C.F.R. § 200.339. 

The degree of SUBRECIPIENT’s performance or compliance deficiency will determine the degree 

of intervention. All possible interventions are listed below and will depend on the degree of 

deficiency in SUBRECIPIENT’s performance or compliance deficiency.  

If MDEQ determines that an intervention is warranted, it shall provide written notice to 

SUBRECIPIENT of the intervention within thirty (30) days of the completion of a report review, 

desk review, onsite review, audit review, or procedures engagement review, or as soon as possible 

after MDEQ otherwise learns of a compliance or performance deficiency related to the execution 

of this Agreement. The written notice shall notify SUBRECIPIENT of the following related to the 

intervention:  

(1) The nature of the additional requirements;  

(2) The reason why the additional requirements are being imposed;  

(3) The nature of the action needed to remove the additional requirement, if applicable;  

(4) The time allowed for completing the actions if applicable; and  

(5) The method for requesting reconsideration of the additional requirements imposed.  

MDEQ may impose, but is not limited to, the following interventions on SUBRECIPIENT, 

based on the level of the compliance or performance deficiency that MDEQ determines: 

Level 1 Interventions. These interventions may be required for minor compliance or 

performance issues: 

(1) SUBRECIPIENT addresses specific internal control, documentation, financial 

management, compliance, or performance issues within a specified time period; 

and/or 

(2) More frequent or more thorough reporting by the SUBRECIPIENT; and/or 

(3) More frequent monitoring by MDEQ; and/or 

(4) Required SUBRECIPIENT technical assistance or training. 

Level 2 Interventions. These interventions may be required for more serious compliance 

or performance issues: 

 

(1)  Restrictions on funding payment requests by SUBRECIPIENT; and/or 

(2)  Disallowing payments to SUBRECIPIENT; and/or 

(3)  Requiring repayment for disallowed cost items; and/or 

(4)  Imposing probationary status on SUBRECIPIENT. 

Level 3 Interventions. These interventions may be required for significant and/or 

persistent compliance or performance issues: 
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(1) Temporary or indefinite funding suspension to SUBRECIPIENT; and/or 

(2) Nonrenewal of funding to SUBRECIPIENT in subsequent year; and/or 

(3) Terminate funding to SUBRECIPIENT in the current year; and/or 

(4) Initiate legal action against SUBRECIPIENT. 

Interventions will remain in place until the underlying performance or compliance 

deficiency is addressed to the sole satisfaction of MDEQ. 

24. E-VERIFICATION 

If applicable, SUBRECIPIENT represents and certifies that it will ensure its compliance 

with the Mississippi Employment Protection Act of 2008 and will register and participate in the 

status verification system for all newly hired employees. Miss. Code Ann. §§ 71-11-1, et seq. The 

term “employee” as used herein means any person that is hired to perform work within the State. 

As used herein, “status verification system” means the Illegal Immigration Reform and 

Immigration Responsibility Act of 1996 that is operated by the United States Department of 

Homeland Security, also known as the E-Verify Program, or any other successor electronic 

verification system replacing the E-Verify Program. SUBRECIPIENT agrees to maintain records 

of such compliance. Upon request of the State of Mississippi and after approval of the Social 

Security Administration or Department of Homeland Security, when required, SUBRECIPIENT 

agrees to provide a copy of each such verification. SUBRECIPIENT further represents and 

certifies that any person assigned to perform services hereafter meets the employment eligibility 

requirements of all immigration laws.  

25. TRANSPARENCY 

This Agreement, including any accompanying exhibits, attachments, and appendices, is 

subject to the “Mississippi Public Records Act of 1983” and its exceptions. See Miss. Code Ann. 

§§ 25-61-1 et seq. and Miss. Code Ann. § 79-23-1. In addition, this Agreement is subject to the 

provisions of the Mississippi Accountability and Transparency Act of 2008. Miss. Code Ann. §§ 

27-104-151, et seq. Unless exempted from disclosure due to a court-issued protective order, a copy 

of this executed Agreement may be posted to the Department of Finance and Administration’s 

independent agency Agreement website for public access at 

https://www.transparency.mississippi.gov. Information identified by SUBRECIPIENT as trade 

secrets or other proprietary information, including confidential vendor information, or any other 

information which is required to be confidential by state or federal law or outside the applicable 

freedom of information statutes will be redacted. 

26. PAYMODE 

Payments by state agencies using the statewide accounting system shall be made and 

remittance information provided electronically as directed by MDEQ. These payments shall be 

deposited into the bank account of SUBRECIPIENT’s choice. MDEQ may, at its sole discretion, 

require SUBRECIPIENT to submit invoices and supporting documentation electronically at any 

time during the Period of Performance of this Agreement. SUBRECIPIENT understands and 
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agrees that MDEQ is exempt from the payment of taxes. All payments shall be in United States 

currency. 

27. TERMINATION 

The Agreement may be terminated as follows: 

A. Termination For Convenience. 

The MDEQ may, when the interests of the State so require, terminate this 

Agreement in whole or in part, for the convenience of the State. MDEQ shall give 

written notice of the termination to SUBRECIPIENT specifying the part of the 

Agreement terminated and when termination becomes effective. 

B. Termination For Default. 

If SUBRECIPIENT refuses or fails to perform any of the provisions of this 

Agreement with such diligence as will ensure its completion within the time 

specified in this Agreement or any extension thereof or otherwise fails to satisfy 

the Agreement provisions or commits any other substantial breach of this 

Agreement, MDEQ may notify SUBRECIPIENT in writing of the delay or 

nonperformance, and if not cured in ten (10) days or any longer time specified in 

writing by MDEQ, MDEQ may terminate SUBRECIPIENT's right to proceed with 

the Agreement or such part of the Agreement as to which there has been delay or a 

failure to properly perform.  

Notwithstanding termination of the Agreement and subject to any directions 

by MDEQ, SUBRECIPIENT shall take timely, reasonable, and necessary action to 

protect and preserve property in the possession of SUBRECIPIENT in which the 

State has an interest.  

C. Termination Upon Bankruptcy.  

This Agreement may be terminated in whole or in part by MDEQ upon 

written notice to SUBRECIPIENT, if SUBRECIPIENT should become the subject 

of bankruptcy or receivership proceedings, whether voluntary or involuntary, or 

upon the execution by SUBRECIPIENT of an assignment for the benefit of its 

creditors. In the event of such termination, SUBRECIPIENT shall be entitled to 

recover just and equitable compensation for satisfactory Work performed under this 

Agreement, but in no case shall said compensation exceed the total Maximum 

Amount. 

28. DISPUTES 

Before pleading to any judicial system at any level, SUBRECIPIENT must exhaust all 

administrative remedies. A written complaint must first be sent to the Executive Director of 

MDEQ. The decision of the Executive Director shall be reduced to writing and a copy thereof 

mailed or furnished to SUBRECIPIENT within fourteen (14) days after receipt of information 
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requested by MDEQ or the Executive Director. If the decision of the Executive Director does not 

resolve the matter, successive administrative remedies may, at SUBRECIPIENT’s option, include 

bringing the complaint before the Mississippi Commission on Environmental Quality pursuant to 

Miss. Code Ann. §§ 49-17-35 and -41. In the alternative, at SUBRECIPIENT’s option, the decision 

of the Executive Director may be deemed the final agency action on the complaint. Appeals from 

the decision of the Executive Director or the Commission shall follow procedures outlined in Miss. 

Code Ann. § 49-17-41. 

29. ANTI-ASSIGNMENT/CONTRACTING 

SUBRECIPIENT shall not assign, contract, or otherwise transfer this Agreement, in whole 

or in part without the prior written consent of MDEQ, which MDEQ may, in its sole discretion, 

approve or deny without reason. Any attempted assignment or transfer of its obligations without 

such consent shall be null and void. No such approval by MDEQ of any contract shall be deemed 

in any way to provide for the incurrence of any obligation of MDEQ in excess of the Maximum 

MCWI Grant Fund amount set forth in this Agreement, nor create any contractual relationship 

between MDEQ and any Contracted Parties. Contracts shall be subject to the terms and conditions 

of this Agreement and to any conditions of approval that MDEQ may deem necessary. Subject to 

the foregoing, this Agreement shall be binding upon the respective successors and assigns of the 

Parties. 

30. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT 

SUBRECIPIENT certifies and acknowledges it is a Mississippi county, municipality or 

public utility, as defined in MCWI regulation, Rule 1.1. E. (17), and that it has LFRF to use as 

match funding for this grant. SUBRECIPIENT further certifies and acknowledges that its entry 

into and performance under this Agreement is not restricted or prohibited by any loan, security, 

financing, contractual, or other agreement of any kind; and, notwithstanding any other provision 

of this Agreement to the contrary, that there are no existing legal proceedings, either voluntary or 

otherwise, which may adversely affect its ability to perform its obligations under this Agreement. 

31. DEBARMENT AND SUSPENSION 

SUBRECIPIENT certifies to the best of its knowledge and belief, that it, and its Contracted 

Parties: 

A. are not presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from covered transaction by any federal department or 

agency or any political subdivision or agency of the State of Mississippi; 

B.  have not, within a three (3) year period preceding this Agreement, been 

convicted of or had a civil judgment rendered against it for commission of fraud or a 

criminal offense in connection with obtaining, attempting to obtain, or performing a public 

(federal, state, or local) transaction or Agreement or Contract under a public transaction; 

C. have not, within a three (3) year period preceding this Agreement, been 

convicted of or had a civil judgment rendered against it for a violation of federal or state 
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antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 

destruction of records, making false statements, or receiving stolen property; 

D. are not presently indicted for or otherwise criminally or civilly charged by 

a governmental entity (federal, state or local) with commission of any of these offenses 

enumerated in Article 31. B. and Article 31. C., above; and  

E.  have not, within a three (3) year period preceding this Agreement, had one 

or more public transactions (federal, state, or local) terminated for cause or default. 

32. FAILURE TO ENFORCE  

Failure by MDEQ, at any time, to enforce the provisions of this Agreement shall not be 

construed as a waiver of any such provisions. Such failure to enforce shall not affect the validity 

of this Agreement or any part thereof or the right of MDEQ to enforce any provision at any time 

in accordance with its terms. 

33. INDEMNIFICATION  

SUBRECIPIENT agrees to maintain responsibility for the Project and agrees to provide 

proper operation and maintenance of all facilities for the life of the Project. SUBRECIPIENT’s 

tort liability, if it is an entity of the State of Mississippi, is determined and controlled in accordance 

with Miss. Code Ann. §§ 11-46-1 et seq., including all defenses and exceptions contained therein.  

Nothing in this Agreement shall have the effect of changing or altering this liability or of 

eliminating any defense available to the State under statute. 

To the extent allowed by state law, SUBRECIPIENT agrees to indemnify and save, release 

and hold harmless the State of Mississippi, the Commission on Environmental Quality, MDEQ, 

all of their employees and officers, and MDEQ’s contractors from and against any and all claim, 

demand, cause of action, liability, loss, damage, injury, suit, judgment, debt and cost, including 

attorney's fees or expenses on the part of SUBRECIPIENT, their agents or employees or any other 

parties arising out of or incident to, any and all Work under the terms of this Agreement. 

   

34. SUBRECIPIENT STATUS  

SUBRECIPIENT shall, during the entire Period of Performance of this Agreement, be 

construed to be an independent SUBRECIPIENT. Nothing in this Agreement is intended to nor 

shall be construed to create an employer-employee relationship or a joint venture relationship. 

SUBRECIPIENT represents that it is qualified to perform the duties to be performed under 

this Agreement and that it has, or will secure, if needed, at its own expense, applicable personnel 

who are qualified to perform the duties required under this Agreement. Such personnel shall not 

be deemed in any way, directly or indirectly, expressly or by implication, to be employees of 

MDEQ. 

Any person assigned by SUBRECIPIENT to perform the services hereunder shall be an 

employee or independent contractor of SUBRECIPIENT, who shall have the sole right to hire and 

discharge its employees and/or independent contractors under this Agreement.   
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SUBRECIPIENT shall pay, when due, all salaries and wages of its employees and accepts 

exclusive responsibility for the payment of federal income tax, state income tax, social security, 

unemployment compensation and any other withholdings that may be required. This provision is 

solely for the benefit of MDEQ, and nothing herein shall be construed to create or impose any 

contractual or agency relationship between MDEQ and SUBRECIPIENT’S contractors, 

subcontractors, employees or agents.   

35. INSURANCE 

SUBRECIPIENT and its Contracted Parties agree to and shall maintain insurance that is 

required by applicable state, federal, and local laws and regulations.  

36. ENTIRE AGREEMENT  

This Agreement, including all attachments, represents the entire and integrated agreement 

between the Parties hereto and supersedes all prior negotiations, representations or agreements, 

irrespective of whether written or oral. This Agreement may be altered, amended, or modified only 

by a written document executed by MDEQ and SUBRECIPIENT. SUBRECIPIENT 

acknowledges that it has thoroughly read this Agreement and all its attachments and has had the 

opportunity to receive competent advice and counsel necessary for it to form a full and complete 

understanding of all rights and obligations herein.  

37. ORAL STATEMENTS 

No oral statement of any person shall modify or otherwise affect the terms, conditions, or 

specifications stated in this Agreement. All modifications to the Agreement must be made in 

writing by the MDEQ and agreed to by SUBRECIPIENT. 

38. RECORD RETENTION AND ACCESS TO RECORDS  

Provided SUBRECIPIENT is given reasonable advance written notice and such inspection 

is made during normal business hours of SUBRECIPIENT, the Government Accountability 

Office, MDEQ, the State or any duly authorized representatives shall have unimpeded, prompt 

access to any of SUBRECIPIENT’s books, documents, papers, and other records which are 

maintained or produced as a result of the Project for the purpose of making audits, investigations, 

examinations, excerpts, transcriptions, and copies of such documents. This right also includes 

timely and reasonable access to the SUBRECIPIENT’s personnel for the purpose of interview and 

discussion related to such documents. All records related to this Agreement shall be retained by 

SUBRECIPIENT for a minimum of ten (10) years after final payment is made under this 

Agreement and all pending matters are closed; however, if any audit, litigation or other action 

arising out of or related in any way to this Project is commenced before the end of the ten (10) 

year period, the records shall be retained for one (1) year after all issues arising out of the action 

are finally resolved or until the end of the ten (10) year period, whichever is later. 

SUBRECIPIENT is not required to retain the above-mentioned records for the ten-year 

period prescribed in this Article and Article 39 only if all of the following conditions are satisfied: 
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A. SUBRECIPIENT has provided all of the documents described above and in 

the “Right to Audit” provision to MDEQ prior to the expiration of the ten (10) year 

retention period and a certification stating the same is simultaneously provided in writing 

to MDEQ;  

B. No audit, litigation or other action arising out of or related in any way to 

this Project is commenced before SUBRECIPIENT provides the records and 

corresponding certification to MDEQ, in which case, SUBRECIPIENT shall retain the 

records until all issues arising out of the action are finally resolved; and 

C. SUBRECIPIENT provides MDEQ a minimum of thirty (30) days written 

notice before providing the above-mentioned records and corresponding certification.  

39. RIGHT TO AUDIT  

SUBRECIPIENT shall maintain all financial records, including electronic financial 

records, as may be prescribed by the MDEQ or by applicable federal and state laws, rules, and 

regulations. SUBRECIPIENT shall retain these records for a period of ten (10) years after final 

payment. These records shall be made available during the term of the Agreement and the 

subsequent ten (10) year period for examination, transcription, and audit by MDEQ, the 

Mississippi State Auditor’s Office, its designees, or other authorized bodies, including the Office 

of Inspector General. If any litigation, claim, investigation, or audit relating to this Agreement or 

an activity funded under the Agreement is started before the expiration of the ten (10) year period, 

the records must be retained until all litigation, claims, investigations, or audit findings involving 

the records have been resolved and final action taken. 

40. RIGHT TO INSPECT WORK; ACCESS 

MDEQ and their representatives, invitees, and consultants shall have access and the right 

to conduct announced and unannounced onsite and offsite physical visits to inspect all Work 

hereunder. Notwithstanding any review or inspection by MDEQ and their representatives, invitees, 

and consultants, SUBRECIPIENT shall not be relieved of its responsibility for performance of the 

Work or the submission of reports as expressly set forth in this Agreement solely by virtue of such 

inspection or review of the Work. SUBRECIPIENT shall provide MDEQ and its representatives, 

invitees, and consultants with the opportunity to participate in site inspections, meetings, and/or 

teleconferences, as appropriate, related to SUBRECIPIENT’s performance of the Work. 

41. SEVERABILITY  

If any part of this Agreement is declared to be invalid or unenforceable, such invalidity or 

unenforceability shall not affect any other provision of the Agreement that can be given effect 

without the invalid or unenforceable provision, and to this end the provisions hereof are severable. 

In such event, the Parties shall amend the Agreement as necessary to reflect the original intent of 

the Parties and to bring any invalid or unenforceable provisions in compliance with applicable law. 
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42. THIRD PARTY ACTION NOTIFICATION  

SUBRECIPIENT shall give the MDEQ prompt notice in writing of any action or suit filed, 

and prompt notice of any claim made against SUBRECIPIENT by any entity that may result in 

litigation related in any way to this Agreement. 

43. CERTIFICATIONS 

 

SUBRECIPIENT’s execution of this Agreement shall be deemed as acknowledgement, 

guarantee and certification by SUBRECIPIENT of the following: 

 

A.  SUBRECIPIENT has sufficient LFRF in its possession that it will use to 

match MCWI Grant Funds. 

B. SUBRECIPIENT will follow and abide by all ARPA guidelines, guidance, 

rules, regulations, and other criteria, as may be amended from time to time, by the U.S. 

Treasury regarding the use of monies under this Agreement.  

C. As required in Attachment A, Article (1) a., SUBRECIPIENT’s Authorized 

Representative, or his/her designee has watched the video on the MDEQ 

https://www.mswaterinfrastructure.com web-page entitled “American Rescue Plan Act 

State & Local Fiscal Recovery Funds, Procurement Overview.”  

 

D. All of SUBRECIPIENT’s LFRF used as MCWI matching funds, as well as 

MCWI Grant Funds received by SUBRECIPIENT, have been or will be used for the 

Project detailed in this Agreement.  

E. Upon request by MDEQ, SUBRECIPIENT will provide an 

Intergovernmental Review Certification as detailed in the MCWI Regulations. 

F. SUBRECIPIENT will obligate all MCWI Grant Funds and LFRF funds 

used for MCWI matching funds by 11:59 p.m. on August 30, 2024. 

G.  If SUBRECIPIENT does not complete the Project by December 31, 2026, 

SUBRECIPIENT acknowledges and agrees to complete the Project with other funds. 

44. WAIVER  

No delay or omission by either Party to this Agreement in exercising any right, power, or 

remedy hereunder or otherwise afforded by Agreement, at law, or in equity shall constitute an 

acquiescence therein, impair any other right, power or remedy hereunder or otherwise afforded by 

any means, or operate as a waiver of such right, power, or remedy. No waiver by either Party to 

this Agreement shall be valid unless set forth in writing by the Party making said waiver. No 

waiver of or modification to any term or condition of this Agreement will void, waive, or change 

any other term or condition. No waiver by one Party to this Agreement of a default by the other 

Party will imply, be construed as or require waiver of future or other defaults. 

Page 30 of 446



 

20 

45. COMPLIANCE WITH MISS. CODE ANN. § 31-5-37 

If applicable, SUBRECIPIENT shall ensure that Contracted Parties and bidders solicited 

for contract awards pursuant to this Agreement comply with the requirements of Miss. Code. Ann. 

§ 31-5-37. SUBRECIPIENT shall require all bidders for any contract of Five Thousand Dollars 

($5,000.00) or more procured or to be procured with funds received pursuant to this Agreement to 

submit a certification with their bid that said bidder will comply with the provisions of Miss. Code. 

Ann. § 31-5-37. In addition, within seven (7) days of any such contract award procured or to be 

procured with funds received pursuant to this Agreement, SUBRECIPIENT shall require the 

Contracted Party to submit to both SUBRECIPIENT and the Mississippi Department of 

Employment Security (“MDES”) an employment plan which conforms to the requirements 

contained in Miss. Code. Ann. § 31-5-37(2). 

From the date written notice of any such contract award is received and until ten (10) 

business days after the receipt of the employment plan by MDES, the Contracted Party and any 

subcontractors shall not hire any personnel to fill vacant positions for the project except residents 

of the State of Mississippi who are to be verified by MDES and/or those qualified individuals who 

are submitted by MDES. However, the Contracting Party or contractor is authorized to employ 

Mississippi residents to begin work immediately if such persons are verified by MDES after 

employment by the Contracting Party or contractor. SUBRECIPIENT shall vacate the contract 

award in the event the Contracting Party fails to comply with the provisions of Miss. Code Ann. § 

31-5-37. 

46. CONFLICT OF INTEREST 

SUBRECIPIENT shall immediately notify MDEQ in writing of any potential conflict of 

interest resulting from the representation of or service to other clients or otherwise affecting this 

Agreement in any way. If any such conflict occurs before it is discovered, SUBRECIPIENT shall 

notify MDEQ of such conflict within five (5) working days of such discovery. If such conflict 

cannot be resolved to MDEQ’s satisfaction, MDEQ reserves the right to terminate this Agreement 

per the “Termination for Convenience” clause. 

47. SUCCESSORS AND ASSIGNS  

This Agreement shall be binding upon and shall inure to the benefit of the Parties hereto 

and their respective permitted successors and permitted assigns.  

48. NO THIRD-PARTY BENEFICIARIES   

This Agreement is for the sole benefit of the Parties hereto and their respective successors 

and permitted assigns, and nothing herein, express or implied, is intended to or shall confer upon 

any other person or entity any legal or equitable right, benefit or remedy of any nature whatsoever 

under or by reason of this Agreement. 

49. EVALUATION  

SUBRECIPIENT agrees to assist and cooperate with the MDEQ or its duly designated 

representatives in the monitoring of the Project(s) to which the Agreement relates, and to provide 
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in form and manner approved by MDEQ such monitoring reports, progress reports, and the like as 

may be required and to provide such reports at the times specified. 

Further, SUBRECIPIENT agrees to cooperate with MDEQ or its duly designated 

representatives by providing timely responses to all reasonable requests for information to assist 

in evaluation of the accomplishments of the Project and the agreement for a period of ten (10) 

years after the date on which the Final Reports are provided. 

50. VENUE 

Venue for the resolution of any dispute, according to Article 28 of this Agreement, shall 

be before the Mississippi Commission on Environmental Quality if pursuing an administrative 

appeal, and venue for any subsequent litigation shall be in the Chancery Court of Hinds County, 

Mississippi. 

51. HEADINGS  

The headings in this Agreement are for reference only and shall not affect the interpretation 

of this Agreement.  

52. NOTICES   

Unless otherwise specified in the Agreement, all notices, requests, consents, claims, 

demands, waivers and other communications hereunder shall be in writing and shall be deemed to 

have been given (a) when delivered by hand (with written confirmation of receipt); (b) when 

received by the addressee if sent by a nationally recognized overnight courier (receipt requested); 

(c) on the date sent by facsimile or e-mail of document(s) (with confirmation of transmission) if 

sent during normal business hours of the recipient, and on the next business day if sent after normal 

business hours of the recipient; or (d) on the third day after the date mailed, by certified or 

registered mail, return receipt requested, postage prepaid. Such communications must be sent to 

the respective Parties at the following addresses (or at such other address for a Party as shall be 

specified in a notice given in accordance with this subsection):  

If to MDEQ: Attention: 

MCWI Contract Administration 

515 East Amite Street 

P.O. Box 2249 

Jackson, MS 39201 

E-mail: MCWIdocuments@mdeq.ms.gov 

If to SUBRECIPIENT: Attention:  

Angela Bean 

1000 Municipal Drive 

Brandon, MS  39042 

Phone:  (601) 824-4579 

E-mail:  abean@brandonms.org 

Page 32 of 446



 

22 

 

53. COUNTERPARTS 

Agreement may be executed in counterparts, each of which shall be deemed an original, 

but all of which together shall be deemed to be one and the same Agreement. A signed copy of 

this Agreement delivered by facsimile, e-mail or other means of electronic transmission shall be 

deemed to have the same legal effect as delivery of an original signed copy of this Agreement. 

 

[SIGNATURE PAGE FOLLOWS] 
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For the faithful performance and consideration provided under the terms of this Agreement, 

the Parties hereto have caused this Agreement to be executed by their undersigned authorized 

representatives. 

 

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY  

 

 

_______________________________________ 

Chris Wells      

Executive Director 

 

_______________________________________ 

Date 

 

 

 

 

CITY OF BRANDON 

 

 

_____________________________________ 

Mayor Butch Lee 

Signature of Authorized Representative  

 

_____________________________________ 

Butch Lee 

Printed Name      

 

_____________________________________ 

Title 

 

       

Date 
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ATTACHMENT A 

 

PROJECT NAME, SCOPE OF WORK AND PROJECT TIMELINE AND 

REQUIREMENTS 

 

PROJECT NAME 

Grants Ferry Parkway Sewer Extension 

SCOPE OF WORK 

The Project shall be defined as eligible activities funded in whole or in part under this 

Agreement as follows: 

 

The Project consists of construction of new gravity sewer, site clearing, 

erosion control, and permanent seeding and sodding for the expansion of the sewer 

capacity in the Grant's Ferry Parkway area.  

 

The general Scope of Work to be performed by SUBRECIPIENT is limited to that which 

was submitted in the MCWI Application Portal and approved for funding in accordance with the 

MCWI Program Regulations.  SUBRECIPIENT hereby agrees that no additional eligible scope 

may be added to this Scope of Work without the express written consent of MDEQ. The Scope of 

Work eligible for reimbursement is limited to that identified as eligible by MDEQ and further 

described by plans, specifications, contract documents, and contract change orders approved as 

eligible by MDEQ.   

 

PROJECT TIMELINE AND REQUIREMENTS 

(1)  SUBRECIPIENT agrees to the following schedule.  

  

a. Within 10 days of execution of this Agreement, SUBRECIPIENT’s 

Authorized Representative, or his/her designee shall watch the video on the 

MDEQ https://www.mswaterinfrastructure.com web-page entitled 

“American Rescue Plan Act State & Local Fiscal Recovery Funds, 

Procurement Overview.” The web-page will track compliance with this 

requirement;  

  

b. Within 15 days of execution of this Agreement, submit a complete set of 

plans, specifications, contract documents on each construction contract, and 

all applicable permits and agency approvals, if not already submitted to 

MDEQ;  

 

 

c. No later than 15 days after execution of construction contract, submit the 

entire procurement file (including but not limited to the request for 

proposals, evidence of publication, MBE/WBE documentation, all received 
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bids, evaluation and selection documentation, executed construction 

contracts, and professional services contracts);  

  

d. No later than 60 days after execution of each construction contract, execute 

and submit a copy of the notice to proceed;  

  

e. No later than 5 business days after the estimated completion of 25% of 

construction, submit a notice to MDEQ of such milestone;  

  

f. No later than 5 business days after the estimated completion of 50% of 

construction, submit a notice to MDEQ of such milestone;  

  

g. No later than 5 business days after the estimated completion of 75% of 

construction, submit a notice to MDEQ of such milestone;  

  

h. No later than 5 business days after completion of each construction contract, 

notify MDEQ of construction completion;  

  

i. No later than 30 days after the contract completion date on each 

construction contract, submit all change orders which include time 

extensions, or a request and justification for delaying MDEQ’s final 

construction observation;  

  

j.  Within 45 days of Project completion, but no later than September 30, 2026, 

whichever is earlier, unless an extension of this date is specifically 

authorized by MDEQ, SUBRECIPIENT must submit the following:  Final 

Report, as listed in Article 11, the engineer's certification of compliance 

with plans, specifications, and contract documents; final professional 

services contract amendments, if any; and all other administrative forms and 

documents required by the Agreement.  

 

(2)  To the extent any documents required to be submitted in Attachment A, Article 

(1) above were submitted with the MCWI Grant Application through the Application 

Portal, the documents do not need to be resubmitted. 

 

(3)  All documents required to be submitted in Attachment A, Article (1) above, shall 

be uploaded to the Documents Portal at https://www.mswaterinfrastructure.com. 
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ATTACHMENT B 

SYSTEMS AND PROCESSES FOR FINANCIAL MANAGEMENT 

RECOMMENDATIONS AND/OR CORRECTIVE ACTION PLAN 

An evaluation for the assessment of uncontrolled risks of the SUBRECIPIENT’s systems 

and processes for financial management was performed as of part of the initial subaward process 

by MDEQ, acting on behalf of the State of Mississippi, as administrator of this Subaward 

Agreement. MDEQ requests the SUBRECIPIENT provide the following information to MDEQ as 

part of observations made during the evaluation. MDEQ reserves the right to re-evaluate the 

assessment of uncontrolled risks upon subsequently identified facts: 

1. SUBRECIPIENT agrees to provide MDEQ with a copy of their annual audited 

financial statements within 60 days of the report release date throughout the Period 

of Performance. 

2. SUBRECIPIENT agrees to promptly notify MDEQ of any significant changes 

made to the SUBRECIPIENT’s current policies and procedures that would impact 

financial management systems and processes, specifically those communicated as 

part of the evaluation, from which the current residual risk levels were derived. 

3. SUBRECIPIENT agrees to promptly notify MDEQ of any level of fraud or abuse 

discovered within the organization without regard to materiality that is related to 

the operation of the Project, as well as other pervasive deficiencies identified for 

grant management practices from any source, both external and internal, throughout 

the program performance period. 

4. If deficiencies, significant deficiencies and/or material weaknesses are reported to 

the SUBRECIPIENT, as part of any assurance, attestation, or monitoring 

engagement during the program performance period, SUBRECIPIENT agrees to 

provide its response(s) and/or corrective action plan(s) to MDEQ so that prompt 

action can be taken by MDEQ to mitigate any elevated level of uncontrolled risk 

that could potentially impact MDEQ’s or the SUBRECIPIENT’s ability to comply 

with Federal Award and/or subaward requirements. 

5. SUBRECIPIENT agrees that MDEQ has the right to perform monitoring 

procedures as deemed appropriate by MDEQ based on the assessed risk of 

noncompliance.   
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ATTACHMENT C 

  

 SUBAWARD TERMS AND CONDITIONS 

FOR CONTRACTED PARTIES 

 

1. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT 

The Contracted Party certifies that (a) it is either a 1) state agency, 2) a validly organized 

business that is authorized to do business in the state of Mississippi, 3) a nongovernmental 

organization, or 4) a political subdivision of the state of Mississippi with valid authority to enter 

into this agreement and; (b) entry into and performance under this agreement is not restricted or 

prohibited by any loan, security, financing, contractual, or other agreement of any kind; and (c) 

notwithstanding any other provision of this Agreement to the contrary, that there are no existing 

legal proceedings, either voluntary or otherwise, which may adversely affect its ability to perform 

its obligations under this agreement. 

2. DEBARMENT AND SUSPENSION 

Contractor/Contracted Parties certifies to the best of its knowledge and belief, that it: 

A. is not presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from covered transaction by any federal department or 

agency or any political subdivision or agency of the State of Mississippi; 

B. has not, within a three (3) year period preceding this Agreement, been 

convicted of or had a civil judgment rendered against it for commission of fraud or a 

criminal offense in connection with obtaining, attempting to obtain, or performing a public 

(federal, state, or local) transaction or contract under a public transaction; 

C. has not, within a three (3) year period preceding this Agreement, been 

convicted of or had a civil judgment rendered against it for a violation of federal or state 

antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 

destruction of records, making false statements, or receiving stolen property; 

D. is not presently indicted for or otherwise criminally or civilly charged by a 

governmental entity (federal, state or local) with commission of any of these offenses 

enumerated in Article 2.B. and Article 2.C., above; and,  

E. has not, within a three (3) year period preceding this Agreement, had one or 

more public transactions (federal, state, or local) terminated for cause or default. 

This agreement is subject to 31 C.F.R. Part 19. 

3. INDEMNIFICATION  

To the extent allowed by state law, Contracted Party agrees to indemnify and save, release 

and hold harmless the State of Mississippi, the Commission on Environmental Quality, MDEQ, 

all of their employees and officers, and the Department's contractors from and against any and all 
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claim, demand, cause of action, liability, loss, damage, injury, suit, judgment, debt and cost, 

including attorney's fees or expenses on the part of any Contracted Party, their agents or employees 

or any other parties arising out of or incident to, any and all Work under the terms of this 

Agreement.   

4. RELATIONSHIP STATUS  

The Contracted Party acknowledges and agrees that MDEQ is not a party, in any manner 

whatsoever, to any contract between the SUBRECIPIENT and the construction contractor(s), 

engineer(s), attorney(s), equipment supplier(s), contractor(s), or between any other parties of any 

kind whatsoever (hereinafter collectively referred to as “vendor”). The SUBRECIPIENT and 

Contracted Party also acknowledge and agree that any benefit to vendors contracting with the 

SUBRECIPIENT or Contracted Parties arising from or associated with this Agreement is strictly 

incidental and all such vendors are not and are not intended to be considered as third-party 

beneficiaries under any agreement between MDEQ and the SUBRECIPIENT.  

Upon execution of any contract between the SUBRECIPIENT and any other party in regard 

to the project, MDEQ does not assume any authorities, duties, responsibilities, or liabilities under 

such contract. The SUBRECIPIENT and Contracted Party shall not have any authority to bind or 

otherwise obligate MDEQ, directly or indirectly, under any contract or agreement between the 

SUBRECIPIENT and any other party. The SUBRECIPIENT, Contracted Party and its vendors 

acknowledge and agree that any action taken by MDEQ in its role of grantor, or in its separate and 

distinct role as regulator shall not in any way change or alter its position as that of grantor.   

MDEQ does not have any authority, duty, responsibility, or liability in contract claims or 

dispute identification, negotiation, resolution, or any other actions regarding contract claims under 

the contract(s) between the SUBRECIPIENT and any other party. The SUBRECIPIENT and the 

Contracted Party acknowledge and agree that MDEQ is not obligated to review, comment on, 

approve, or discuss the merits of any contract claims presented by or to any party.  Any MDEQ 

reviews, approvals, observations, presence at meetings, written communications, verbal 

communications or other actions are not to be interpreted as addressing the merits of any claims, 

nor are they to be construed as interpreting the contract between the SUBRECIPIENT and the 

Contracted Party or any other parties. 

5. ACCESS TO RECORDS  

Provided Contracted Party is given reasonable advance written notice and such inspection 

is made during normal business hours of Contracted Party, then the Government Accountability 

Office, MDEQ, the State or any duly authorized representatives shall have unimpeded, prompt 

access to any of Contracted Party’s books, documents, papers, and other records which are 

maintained or produced as a result of the Project for the purpose of making audits, investigations, 

examinations, excerpts, transcriptions, and copies of such documents. This right also includes 

timely and reasonable access to the Contracted Party’s personnel for the purpose of interview and 

discussion related to such documents. All records related to this Agreement shall be retained by 

Contracted Party for a minimum of ten (10) years after final payment is made under this Agreement 

and all pending matters are closed; however, if any audit, litigation or other action arising out of 

or related in any way to this Project is commenced before the end of the ten (10) year period, the 
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records shall be retained for one (1) year after all issues arising out of the action are finally resolved 

or until the end of the ten (10) year period, whichever is later. 

Contracted Party is not required to retain the above-mentioned records for the ten (10) year 

period prescribed in this Section and the “Right to Audit” provision only if all of the following 

conditions are satisfied: 

A. Contracted Party has provided all of the documents described above and in the 

“Right to Audit” provision to MDEQ prior to the expiration of the ten (10) year retention 

period and a certification stating the same is simultaneously provided in writing to MDEQ; 

B. No audit, litigation or other action arising out of or related in any way to this Project 

is commenced before Contracted Party provides the records and corresponding 

certification to MDEQ, in which case, Contracted Party shall retain the records until all 

issues arising out of the action are finally resolved; and 

C. Contracted Party provides MDEQ a minimum of thirty (30) days written notice 

before providing the above-mentioned records and corresponding certification. 

6. RECORD RETENTION AND RIGHT TO AUDIT  

The Contracted Party shall maintain and retain books, documents, papers, financial records 

and other records, including electronic records, as may be prescribed by the MDEQ or by 

applicable federal and state laws, rules, and regulations. Contracted Party shall retain these records 

for a period of ten (10) years after final payment. These records shall be made available during the 

term of the Agreement and the subsequent ten (10) year period for examination, transcription, and 

audit by MDEQ, the Mississippi State Auditor’s Office, its designees, or other authorized bodies, 

including the Office of Inspector General. If any litigation, claim, investigation, or audit relating 

to this Agreement or an activity funded under the Agreement is started before the expiration of the 

ten (10) year period, the records must be retained until all litigation, claims, investigations, or audit 

findings involving the records have been resolved and final action taken. 

7. RIGHT TO INSPECT WORK; SITE ACCESS 

MDEQ and their representatives, invitees, and consultants shall have access and the right 

to conduct announced and unannounced onsite and offsite physical visits to inspect all Work 

hereunder. Upon request by MDEQ, Contracted Party shall provide MDEQ and its representatives, 

invitees, and consultants with the opportunity to participate in site inspections, meetings, and/or 

teleconferences, as appropriate, related to the performance of the Work. 

8. CONFLICT OF INTEREST 

The Contracted Party covenants that he presently has no interest and shall not acquire any 

interest direct or indirect in the Project that is the subject to this Agreement or any parcels therein, 

where applicable, or any other interest which would conflict in any manner or degree with the 

performance of his services hereunder. The Contracted Party further covenants that, in the 

performance of this agreement, no person having any such interest shall be employed. 

Page 40 of 446



 

30 

The Contracted Party agrees to establish safeguards to prohibit employees from using 

positions for a purpose that is or gives the appearance of being motivated by a desire for private 

gain for themselves or others, particularly those with whom they have a family, business, or other 

tie.  

9. COOPERATION AND EVALUATION  

The Contracted Party agrees to assist and cooperate with the MDEQ or its duly designated 

representatives in the monitoring of the Project(s) to which the Agreement relates, and to provide 

in form and manner approved by MDEQ such monitoring reports, progress reports, and the like as 

may be required and to provide such reports at the times specified. 

Further, the Contracted Party agrees to cooperate with MDEQ or its duly designated 

representatives by providing timely responses to all reasonable requests for information to assist 

in evaluation of the accomplishments of the Project and the agreement for a period of ten (10) 

years after the date on which the Final Reports are provided. 
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ATTACHMENT D 

ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS 

ASSURANCE OF COMPLIANCE WITH TITLE VI OF THE 

CIVIL RIGHTS ACT OF 1964 

As a condition of receipt of federal financial assistance from the Department of the 

Treasury, SUBRECIPIENT provides the assurances stated herein. The federal financial assistance 

may include federal grants, loans and contracts to provide assistance to SUBRECIPIENT’s 

beneficiaries, the use or rent of Federal land or property at below market value, Federal training, a 

loan of Federal personnel, subsidies, and other arrangements with the intention of providing 

assistance. Federal financial assistance does not encompass contracts of guarantee or insurance, 

regulated programs, licenses, procurement contracts by the Federal government at market value, 

or programs that provide direct benefits.  

The assurances apply to all federal financial assistance from or funds made available 

through the Department of the Treasury, including any assistance that SUBRECIPIENT may 

request in the future.  

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances 

apply to all of the operations of SUBRECIPIENT’s program(s) and activity(ies), so long as any 

portion of SUBRECIPIENT’s program(s) or activity(ies) is federally assisted in the manner 

prescribed above.  

1.  SUBRECIPIENT ensures its current and future compliance with Title VI of the 

Civil Rights Act of 1964, as amended, which prohibits exclusion from participation, denial of the 

benefits of, or subjection to discrimination under programs and activities receiving federal 

financial assistance, of any person in the United States on the ground of race, color, or national 

origin (42 U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury Title VI 

regulations at 31 CFR Part 22 and other pertinent executive orders such as Executive Order 13166, 

directives, circulars, policies, memoranda, and/or guidance documents.  

2.  SUBRECIPIENT acknowledges that Executive Order 13166, “Improving Access 

to Services for Persons with Limited English Proficiency,” seeks to improve access to federally 

assisted programs and activities for individuals who, because of national origin, have Limited 

English proficiency (LEP). SUBRECIPIENT understands that denying a person access to its 

programs, services, and activities because of LEP is a form of national origin discrimination 

prohibited under Title VI of the Civil Rights Act of 1964 and the Department of the Treasury’s 

implementing regulations. Accordingly, SUBRECIPIENT shall initiate reasonable steps, or 

comply with the Department of the Treasury’s directives, to ensure that LEP persons have 

meaningful access to its programs, services, and activities. SUBRECIPIENT understands and 

agrees that meaningful access may entail providing language assistance services, including oral 

interpretation and written translation where necessary, to ensure effective communication in 

SUBRECIPIENT’s programs, services, and activities.  
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3.  SUBRECIPIENT agrees to consider the need for language services for LEP persons 

when SUBRECIPIENT develops applicable budgets and conducts programs, services, and 

activities. As a resource, the Department of the Treasury has published its LEP guidance at 70 FR 

6067. For more information on taking reasonable steps to provide meaningful access for LEP 

persons, please visit http://www.lep.gov.  

4.  SUBRECIPIENT acknowledges and agrees that compliance with the assurances 

constitutes a condition of continued receipt of federal financial assistance and is binding upon 

SUBRECIPIENT and SUBRECIPIENT’s successors, transferees, and assignees for the period in 

which such assistance is provided.  

  5.  SUBRECIPIENT understands and agrees that if any real property or structure is 

provided or improved with the aid of federal financial assistance by the Department of the 

Treasury, this assurance obligates SUBRECIPIENT, or in the case of a subsequent transfer, the 

transferee, for the period during which the real property or structure is used for a purpose for which 

the federal financial assistance is extended or for another purpose involving the provision of 

similar services or benefits. If any personal property is provided, this assurance obligates 

SUBRECIPIENT for the period during which it retains ownership or possession of the property.  

6.  SUBRECIPIENT shall cooperate in any enforcement or compliance review 

activities by the Department of the Treasury of the aforementioned obligations. Enforcement may 

include investigation, arbitration, mediation, litigation, and monitoring of any settlement 

agreements that may result from these actions. SUBRECIPIENT shall comply with information 

requests, on-site compliance reviews and reporting requirements.  

7.  SUBRECIPIENT shall maintain a complaint log and inform the Department of the 

Treasury of any complaints of discrimination on the grounds of race, color, or national origin, and 

limited English proficiency covered by Title VI of the Civil Rights Act of 1964 and implementing 

regulations and provide, upon request, a list of all such reviews or proceedings based on the 

complaint, pending or completed, including outcome. SUBRECIPIENT also must inform the 

Department of the Treasury if SUBRECIPIENT has received no complaints under Title VI.  

8.  SUBRECIPIENT must provide documentation of an administrative agency’s or 

court’s findings of non-compliance of Title VI and efforts to address the non-compliance, 

including any voluntary compliance or other agreements between the SUBRECIPIENT and the 

administrative agency that made the finding. If SUBRECIPIENT settles a case or matter alleging 

such discrimination, SUBRECIPIENT must provide documentation of the settlement. If 

SUBRECIPIENT has not been the subject of any court or administrative agency finding of 

discrimination, please so state.   
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MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY 

MISSISSIPPI MUNICIPALITY AND COUNTY WATER INFRASTRUCTURE GRANT 

STATE OF MISSISSIPPI  MDEQ AGREEMENT NO. 60-2-DW-5.15 

COUNTY OF HINDS  

SUBAWARD AGREEMENT 

This document is a Subaward Agreement (this “Agreement”) between the Mississippi 

Department of Environmental Quality (“MDEQ”),  a Pass-through entity as defined in 2 C.F.R. § 

200.1, and City of Brandon, UEI Number: LL4XF8LHN7U7 (“SUBRECIPIENT”, and together 

with MDEQ, the “Parties”, and each, a “Party”) to provide grant funds for the Work conducted 

under the Mississippi Municipality and County Water Infrastructure (“MCWI”) Grant Program 

(the “Program”) as specified in Article 4. 

1. SOURCE OF FUNDS  

The grant funds provided by this Agreement are made available pursuant to the 

Municipality and County Water Infrastructure Grant Program Act of 2022 (Miss. Code Ann. § 49-

2-131), provided through funds awarded to the State of Mississippi pursuant to the American 

Rescue Plan Act of 2021 (“ARPA”), Public Law 117-2 (March 11, 2021), provided through the 

U.S. Department of Treasury pursuant to Federal Award # SLFRP0003 and CFDA No. 21.027 

(Coronavirus State and Local Fiscal Recovery Funds) awarded on May 10, 2021, and subsequently 

to MDEQ through Mississippi Senate Bill 3056, 2022 Regular Session (April 26, 2022) and 

Mississippi House Bill 1716, 2023 Regular Session (March 22, 2023).  

2. PROJECT  

Under this Agreement, MDEQ agrees to disburse funds to SUBRECIPIENT in accordance 

with the terms herein to reimburse the costs associated with SUBRECIPIENT’s implementation 

of the project entitled “Waterline Relocation at Hwy 80 & Value Road” (the “Project”).    

3. PURPOSE  

The purpose of this Project is to make a necessary investment in an upgrade to 

SUBRECIPIENT’s infrastructure. The Project is not for Research and Development.    

4. SCOPE OF WORK   

SUBRECIPIENT shall perform the tasks as described and identified in Attachment A, 

Scope of Work (the “Work”).  

5. TERMS AND CONDITIONS  

SUBRECIPIENT is subject to U.S. Treasury’s regulations governing ARPA, and all 

applicable terms and conditions in 2 C.F.R. Part 200 of the Office of Management and Budget 

(“OMB”) Uniform Guidance for Grants and Cooperative Agreements, as amended, including 
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Appendix II to Part 200, and all other OMB circulars, executive orders or other federal laws or 

regulations applicable to the services provided under this Agreement. All of these terms and 

conditions of this Agreement apply to SUBRECIPIENT and, as applicable, its 

Contractors/Contracted Parties. 

6. PERIOD OF PERFORMANCE   

The Period of Performance shall commence upon the execution of this Agreement and shall 

end on September 30, 2026. Costs incurred on March 3, 2021, or thereafter, but prior to the 

commencement of the Period of Performance may be reimbursed provided MDEQ determines 

such costs are allowable and eligible. SUBRECIPIENT agrees to complete all tasks included in 

the Scope of Work within this Period of Performance, unless otherwise specified in writing by 

MDEQ. If, at any time during the Period of Performance of this Agreement, SUBRECIPIENT 

determines, based on the Work performed to date, that the Work cannot be completed within the 

Period of Performance, SUBRECIPIENT shall so notify MDEQ immediately in writing. 

Failure to adhere to the requirements placed on MCWI funds can result in termination of 

this Agreement and may result in a demand for repayment by MDEQ.  Moreover, if MDEQ is 

required to return any funds as a result of misspending on the part of SUBRECIPIENT, MDEQ 

reserves the right to seek and receive repayment of the amount of funds in question.    

7. CONSIDERATION AND PAYMENT  

A. Project Cost.  The total Project cost shall not exceed $488,000.00, with said 

amount broken down as follows:   

i. MCWI Grant Funds shall not exceed $220,000.00; 

ii. The Local Fiscal Recovery Funds (“LFRF”) received by 

SUBRECIPIENT from the U.S. Treasury or the Mississippi Department of Finance 

and Administration used as matching funds in this Agreement shall not exceed 

$220,000.00; 

iii. Any LFRF transferred to SUBRECIPIENT from a county or 

municipality (“Transferred LFRF”) shall not exceed $0.00; 

iv.  Any other funds that SUBRECIPIENT obligates(ed) to the project 

that are not eligible for MCWI match (“Other Funds”) shall not exceed $48,000.00.  

B. Professional fees that will be reimbursed with MCWI Grant Funds shall not 

exceed $19,520.00. This amount is included in, and is not in addition to, the maximum 

MCWI Grant Funds specified in Article 7.A.i, above and Article 7.C., below. 

SUBRECIPIENT understands and acknowledges that the amount of professional 

fees, as defined in the MCWI Regulations, Rule 1.1 E. (18), that may be matched with 

MCWI Grant Funds is limited to no more than 4% of the total amount of costs actually 

incurred on the Project, which in no case may be more than the total Project cost set forth 

in Article 7.A., above.   
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C. Consideration.  As consideration for the performance of the tasks included 

in this Agreement, MDEQ agrees to reimburse SUBRECIPIENT an amount not to exceed 

Two Hundred Twenty Thousand Dollars and Zero Cents ($220,000.00) (the 

“Maximum Amount”). 

MDEQ is under no obligation to provide funds to SUBRECIPIENT if 

SUBRECIPIENT has not met, or does not continue to meet, minimum federal requirements 

to receive funds, such as but not limited to, adhering to applicable procurement 

requirements found in 2 C.F.R. Part 200 et al.  Moreover, MDEQ bears no responsibility 

relative to SUBRECIPIENT’s expenditure of its own funds.  To that end, in the process of 

review of documentation for reimbursement, as well as compliance monitoring activities 

associated with the Program, MDEQ is not responsible or liable for any expenditure made 

by SUBRECIPIENT with its funds.  As such, SUBRECIPIENT is solely responsible for 

compliance with federal and state requirements associated with its LFRF, its LFRF 

Transferred Funds, and any other funds it uses towards its Project that are not a part of the 

MCWI Grant Funds.  SUBRECIPIENT must substantiate all expenditures in a compliant 

manner.  MDEQ is under no obligation to reimburse costs incurred that are not 

demonstrably compliant with federal and state law.  

D. Payment. Subject to available funding, as set forth in the terms and 

conditions of this Agreement, MDEQ shall pay all properly invoiced amounts due to 

SUBRECIPIENT within forty-five (45) days after MDEQ’s receipt of such invoice, except 

for any amounts disputed by MDEQ in good faith. Legislative approval may be required 

where MDEQ receives any claim of payment from SUBRECIPIENT that includes Work 

performed outside a one (1) year period from receipt of such invoice. 

i. Request for Payment.  SUBRECIPIENT shall request payment of 

funds hereunder for Project costs on a reimbursement basis (such requests, 

“Reimbursement Requests”), unless otherwise directed by MDEQ. 

SUBRECIPIENT shall submit Reimbursement Requests and supporting 

documentation of costs incurred as required by MDEQ to the MCWI 

Reimbursement Portal, located at https://www.mswaterinfrastructure.com. All 

Reimbursement Requests for time periods ending June 30 of any year, during the 

Period of Performance under this Agreement, shall be submitted no later than July 

31 of that same year. Final invoice(s) shall be submitted to MDEQ no later than 

September 30, 2026. The Reimbursement Request shall include, at a minimum, 

breakdowns of personnel, position, dates worked, tasks performed, and totals for 

contract costs, materials, supplies and equipment, included in the Reimbursement 

Request. SUBRECIPIENT shall make Reimbursement Requests in accordance 

with the following procedures and subject to the following terms and conditions: 

1. SUBRECIPIENT may make Reimbursement Requests no 

more frequently than once monthly during the Period of Performance of this 

Agreement. 
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2. SUBRECIPIENT shall request payment under this 

Agreement only for the costs necessary to complete the Scope of Work 

specifically stated and required under this Agreement.  

3. SUBRECIPIENT shall not request payment under this 

Agreement for other services or other work the SUBRECIPIENT or its 

contractors may provide under any other Subaward or Contract not related 

to this Project. 

4. SUBRECIPIENT shall provide on each Reimbursement 

Request the amount of its LFRF, Transferred LFRF and Other Funds 

expended. SUBRECIPIENT shall also provide the amount requested for 

professional fees. MDEQ will then determine the amount of MCWI Grant 

Funds that each Reimbursement Request qualifies for within the Program 

regulations and procedures. 

 

5.  SUBRECIPIENT understands that no payment, including 

final payment, shall be interpreted as acceptance of defective and 

incomplete Work, and SUBRECIPIENT shall remain responsible for 

performance in strict compliance with this Agreement. If MDEQ rejects, 

condemns or fails to approve any part of the Scope of Work, it may issue a 

Notice to Cure or terminate this Agreement.   

6.  MDEQ reserves the right to refuse to pay all or any part of 

the funds requested in a Reimbursement Request for any of the following 

reasons: 1) at MDEQ’s discretion, the costs SUBRECIPIENT is seeking 

reimbursement for are not reasonable or necessary for the completion of the 

Work in this Agreement, 2) at MDEQ’s discretion, the costs are ineligible 

for reimbursement under this Project, 3) at the time the request is submitted 

SUBRECIPIENT has failed to comply with any term or condition of this 

Agreement, 4) at the time the request is submitted the SUBRECIPIENT has 

otherwise failed to perform the Work to date in accordance with the Scope 

of Work, or 5) at the time the request is submitted the SUBRECIPIENT has 

otherwise failed to comply with applicable state, federal, or local laws and 

regulations. 

ii. Indirect Cost Rate.  Reimbursement of indirect costs and/or 

overhead is not allowed under this Agreement. 

E. Limitations on Expenditures.  MDEQ shall reimburse SUBRECIPIENT 

only for documented expenditures incurred on or after March 3, 2021: (i) reasonable and 

necessary to carry out the Scope of Work described in Attachment A; (ii) documented by 

contracts or other evidence of liability and (iii) incurred in accordance with all applicable 

requirements for the expenditure of funds payable under this Agreement. 

F. Improper Payments. Any item of expenditure by SUBRECIPIENT under 

the terms of this Agreement which is found by auditors, investigators, other authorized 
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representatives of MDEQ, the U.S. Treasury, the Mississippi State Auditor or other federal 

or state instrumentality to be improper, unallowable, in violation of federal or state law, or 

the terms of this Agreement, or involving any fraudulent, deceptive, or misleading 

representations or activities of SUBRECIPIENT shall become SUBRECIPIENT’s 

liability, and shall be paid solely by SUBRECIPIENT, immediately upon notification of 

such, from funds other than those provided by MDEQ under this Agreement. This 

provision shall survive the expiration or termination of this Agreement. 

Any funds that are paid by MDEQ to SUBRECIPIENT that are not necessary for 

the completion of the Work in this Agreement and/or that are deemed ineligible must be 

returned to MDEQ immediately upon receiving MDEQ's written notification for return of 

funds. 

G. Clawback. If funds are expended improperly or if an expense submitted for 

reimbursement is disallowed or deemed ineligible under federal, state or local laws and 

regulations, then payments to SUBRECIPIENT may be subject to clawback by MDEQ, 

the State of Mississippi or the U.S. Treasury.  

8. AMENDMENTS OR MODIFICATION  

This Agreement may only be amended, modified, or supplemented by written agreement 

signed by the Parties hereto.  

9. PROGRESS REPORTS  

SUBRECIPIENT shall provide required progress reports during the Period of Performance 

of this Agreement in a format prescribed by MDEQ. These reports shall be submitted in accordance 

with the following schedule, which may be amended from time to time: 

 

REPORTING PERIOD DEADLINE 

October – December 

January – March 

April – June 

July – September 

 

January 15 

April 15 

July 15 

October 15 

 

This provision shall survive the expiration or termination of this Agreement with respect 

to any reports which SUBRECIPIENT is required to submit to MDEQ following the expiration or 

termination of this Agreement. 

10. FAILURE TO TIMELY PERFORM 

SUBRECIPIENT shall take all reasonable measures to ensure MCWI Grant Funds and 

LFRF used for MCWI matching funds are obligated by 11:59 p.m. on August 30, 2024. 

SUBRECIPIENT acknowledges and agrees that its failure to obligate MCWI Grant Funds and 
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LFRF used for MCWI matching funds by 11:59 p.m. on August 30, 2024, may result in MDEQ 

modifying the MCWI Grant Funds awarded or terminating this Agreement. 

If SUBRECIPIENT refuses or fails to perform any of the provisions of this Agreement 

with such diligence as will ensure its completion within the time specified in this Agreement or 

any extension thereof authorized by MDEQ or if SUBRECIPIENT otherwise fails to satisfy the 

Agreement provisions or commits any other substantial breach of this Agreement, MDEQ may 

notify SUBRECIPIENT in writing of the delay or nonperformance. If such delay or 

nonperformance is not cured in ten (10) days or any longer time specified in writing by MDEQ, 

MDEQ may terminate SUBRECIPIENT's right to proceed with the Agreement or such part of the 

Agreement as to which there has been delay or a failure to perform properly.  

Notwithstanding termination of the Agreement and subject to any directions by MDEQ, 

SUBRECIPIENT shall take timely, reasonable, and necessary action to protect and preserve 

property in the possession of SUBRECIPIENT in which the State has an interest.  

11. FINAL PAYMENT AND REPORT  

When SUBRECIPIENT has performed all the Work, SUBRECIPIENT shall transmit to 

MDEQ a comprehensive report on the Work in a format prescribed by MDEQ (the “Final Report”). 

The Final Report shall be provided by SUBRECIPIENT to MDEQ within forty-five (45) days of 

Project completion in a format prescribed by MDEQ. Upon acceptance of Final Report, MDEQ 

will process final Reimbursement Request.  

Upon satisfactory completion of the Work performed under this Agreement, as a condition 

before final payment under this Agreement or as a termination settlement under this Agreement, 

SUBRECIPIENT shall certify to MDEQ, on a form provided by MDEQ, that the final payment 

amount is the remaining amount that SUBRECIPIENT is owed under this Agreement and that no 

additional payment for its Work under this Project will be submitted for reimbursement. Unless 

otherwise provided in the Agreement, by state law or otherwise expressly agreed to by the Parties 

in this Agreement, final payment under this Agreement or settlement upon termination of this 

Agreement shall not constitute a waiver of MDEQ's claims against SUBRECIPIENT or its sureties 

under this Agreement. 

In consideration of the execution of this Agreement by MDEQ, SUBRECIPIENT agrees 

that acceptance of final payment from MDEQ will constitute an agreement by SUBRECIPIENT 

to release and forever discharge MDEQ, its agents, employees, officers, representatives, affiliates, 

successors and assigns from any and all claims, demands, damages, liabilities, actions, causes of 

action or suits of any nature whatsoever, which SUBRECIPIENT has at the time of acceptance of 

final payment or may thereafter have, arising out of, in connection with or in any way relating to 

any and all injuries and damages of any kind as a result of or in any way relating to this Agreement.  

12. FINANCIAL MANAGEMENT AND COMPLIANCE  

MDEQ requires that SUBRECIPIENT have in place, prior to the receipt of funds, a 

financial management system that will be able to isolate and trace every dollar funded under this 

Agreement from receipt to expenditure and have on file appropriate support documentation for 

each transaction. Examples of documentation include but are not limited to copies of checks paid 
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to vendors, vendor invoices, bills of lading, purchase vouchers, payrolls, bank statements and 

reconciliations, and real property and easement appraisals. Prior to the submittal of any such 

documentation to MDEQ, SUBRECIPIENT shall redact, in accordance with the definition of 

“Protected Personally Identifiable Information” (“Protected PII”) as defined in 2 C.F.R. § 200.1, 

all information reflecting an individual's first name or first initial and last name in combination 

with any one or more of types of information, including, but not limited to, social security number, 

passport number, credit card numbers, clearances, bank numbers, biometrics, date and place of 

birth, mother's maiden name, criminal, medical and financial records, educational transcripts. This 

does not include PII as defined in 2 C.F.R. § 200.1 that is required by law to be disclosed. 

SUBRECIPIENT and any Contracted Parties (as such term is defined in Article 13 of this 

Agreement) are limited to the travel rates of the State of Mississippi, including dining and hotels, 

in place at the time of the expenditure for which reimbursement is sought; and SUBRECIPIENT 

shall audit any such invoice for same, clearly indicating the actual expense and the adjustment, if 

any.    

SUBRECIPIENT certifies that all information provided to MDEQ or its representatives as 

part of the initial risk assessment for this Work is complete and accurate. SUBRECIPIENT agrees 

to submit to and cooperate with MDEQ in any additional risk assessment evaluation and periodic 

audit procedures to ensure adequate financial management of all funds. Further, SUBRECIPIENT 

shall continue to implement any recommendations and/or corrective action plan set forth in the 

report transmitted to SUBRECIPIENT based on the findings of the systems and processes for 

financial management, a copy of which is attached hereto as Attachment B and incorporated herein 

in its entirety. 

13. CONTRACTS 

SUBRECIPIENT shall be responsible for accountability of funds, compliance with Project 

specifications, and Project management by its contractors. MDEQ shall not bear responsibility for 

any liability caused or incurred by any contractor in performing Work.  MDEQ shall not be deemed 

by virtue of this Agreement to have any contractual obligation to, or relationship with, any of 

SUBRECIPIENT’s contractors, and the Parties agree and acknowledge that, as between MDEQ 

and SUBRECIPIENT, all Work shall be deemed to be the responsibility of, and performed by, 

SUBRECIPIENT. No contractor or other recipient of funds from MDEQ under this Agreement 

shall be deemed to be an agent, representative, employee or servant of MDEQ in connection with 

this Agreement. The parties with whom contracts or subaward agreements are entered into by the 

SUBRECIPIENT shall be referred to herein as “Contractor”, “Contracted Party”, or “Contracted 

Parties”. In addition to ensuring that its Contracted Parties follow the applicable terms in this 

Agreement, SUBRECIPIENT shall require all terms and conditions set forth in Attachments A 

and C attached hereto to be included in all agreements between the SUBRECIPIENT and 

Contracted Parties, and in all agreements between Contracted Parties and Contracted Parties’ 

contractors/sub-contractors. 

14. APPLICABLE LAW 

The Agreement shall be governed by and construed in accordance with the laws and 

regulations of the State of Mississippi and applicable federal law excluding, its conflict of laws 

provisions, and any litigation with respect thereto shall be brought in the courts of the State.  
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SUBRECIPIENT shall comply with applicable federal, state, and local laws and regulations, 

including, but not limited to, the following: 

A. Authorizing Statutes. Section 603 of the Social Security Act (42 U.S.C. § 

803), as added by section 9901 of the American Rescue Plan Act of 2021 (Pub. L. No. 117-

2) and the Mississippi Municipality and County Water Infrastructure Grant Program Act 

of 2022 (Miss. Code Ann. § 49-2-131).  

B. Implementing Regulations. Subpart A of 31 C.F.R. Part 35 (Coronavirus 

State and Local Fiscal Recovery Funds), as adopted in the Coronavirus State and Local 

Fiscal Recovery Funds interim final rule (86 Fed. Reg. 26786, applicable May 17, 2021 

through March 31, 2022) and final rule (87 Fed. Reg. 4338, applicable January 27, 2022 

through the end of the ARP/CSLFRF award term), and other subsequent regulations 

implementing Section 603 of the Social Security Act (42 U.S.C. § 803), as well as MDEQ 

regulations, entitled “Mississippi Commission on Environmental Quality Regulations for 

the Mississippi Municipality and County Water Infrastructure Grant Program.”  

C. Guidance Documents. Applicable guidance documents issued from time-

to-time by the US Department of Treasury and MDEQ, including the currently applicable 

version of the Compliance and Reporting Guidance: State and Local Fiscal Recovery 

Funds.1 

D. Licenses, Certifications, Permits, Accreditation. SUBRECIPIENT shall 

obtain and keep current any license, certification, permit, or accreditation required by 

federal, state, or local law and shall submit to MDEQ proof of any licensure, certification, 

permit or accreditation upon request. 

15. AVAILABILITY OF FUNDS 

It is expressly understood and agreed that the obligation of MDEQ to proceed under this 

Agreement is conditioned upon the availability of the funds from state, federal, and/or other 

funding sources. If the funds anticipated for the continuing fulfillment of the Agreement are, at 

any time, not forthcoming or insufficient, either through the failure of the federal government to 

provide funds or of the State of Mississippi to appropriate funds or the discontinuance or material 

alteration of the program under which funds were provided or if funds are not otherwise available 

to MDEQ, MDEQ shall have the right upon ten (10) working days written notice to the 

SUBRECIPIENT, to terminate this Agreement without damage, penalty, cost or expenses to 

MDEQ of any kind whatsoever. The effective date of termination shall be as specified in the notice 

of termination. 

16. REPRESENTATION REGARDING CONTINGENT FEES  

SUBRECIPIENT represents that it has not retained a person to solicit or secure this 

Agreement upon an agreement or understanding for a commission, percentage, brokerage, or 

contingent fee. 

                                                 
1
 https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf.  
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17. REPRESENTATION REGARDING GRATUITIES  

SUBRECIPIENT represents that it has not violated, is not violating, and promises that it 

will not violate the prohibition against gratuities set forth in Section 6-204 (Gratuities) of the 

Mississippi Public Procurement Review Board Office of Personal Service Contract Review Rules 

and Regulations and Section 9.105 (Gratuities) of the Mississippi Procurement Manual. 

18. UNIFORM ADMINISTRATIVE REQUIREMENTS  

SUBRECIPIENT shall comply with the Uniform Administrative Requirements, Cost 

Principles, and Audit Requirements for Federal Awards, 2 C.F.R. Part 200 (“UG”), as adopted by 

the Department of Treasury at 2 C.F.R. Part 1000 and as set forth in the Assistance Listing for 

ARP/CSLFRF (21.027). These requirements dictate how SUBRECIPIENT must administer the 

Subaward and how MDEQ must oversee SUBRECIPIENT. As a condition of receipt of the grant 

funds authorized in this Agreement, SUBRECIPIENT agrees to watch the video entitled 

“American Rescue Plan Act State & Local Fiscal Recovery Funds, Procurement Overview” found 

at https://www.mswaterinfrastructue.com. 

The applicable UG provisions are as follows: 

● Subpart A, Acronyms and Definitions; 

● Subpart B, General Provisions;  

● Subpart C, Pre-Federal Award Requirements and Contents of Federal 

Awards (except 2 C.F.R. §§ 200.204, .205, .210, and .213); 

● Subpart D, Post Federal Award Requirements (except 2 C.F.R. §§ 

200.305(b)(8) and (9), .308, .309, and .320(c)(4)); 

● Subpart E, Cost Principles; 

● Subpart F, Audit Requirements; 

● 2 C.F.R. Part 25 (Universal Identifier and System for Award 

Management); 

● 2 C.F.R. Part 170 (Reporting Subaward and Executive Compensation 

Information); and 

● 2 C.F.R. Part 180 (OMB Guidelines to Agencies on Governmentwide 

Debarment and Suspension (Non-procurement)). 

 

SUBRECIPIENT shall document compliance with UG requirements, including adoption 

and implementation of all required policies and procedures, within thirty (30) days of the execution 

of this Agreement and during all subsequent reviews during the term of the Agreement. It is 

SUBRECIPIENT’s responsibility to comply with all UG requirements. Failure to do so may result 

in termination of the Agreement by MDEQ. 

All real property acquired or improved, and equipment or supplies purchased in whole or 

in part with MCWI Grant Funds and/or LFRF, must be used, insured, managed, and disposed of 

in accordance with 2 C.F.R. § 200.311 through 2 C.F.R. § 200.316. 
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19. SUBAWARDS 

If SUBRECIPIENT is authorized by MDEQ to make a Subaward, SUBRECIPIENT must 

include and incorporate the terms and conditions of this Agreement and any attachments, in all 

lower tier Subawards. Further, SUBRECIPIENT, who makes a Subaward, must follow and carry 

out all the responsibilities of a Pass-through entity described at 2 C.F.R. Part 200. 

20. COMPLIANCE WITH LAWS  

SUBRECIPIENT understands that MDEQ is an equal opportunity employer and therefore, 

maintains a policy which prohibits unlawful discrimination based on race, color, creed, sex, age, 

national origin, physical handicap, disability, genetic information, or any other consideration made 

unlawful by federal, state, or local laws. All such discrimination is unlawful, and SUBRECIPIENT 

agrees during the Period of Performance of the Agreement that SUBRECIPIENT will strictly 

adhere to this policy in its employment practices and work performance under this Agreement. 

SUBRECIPIENT shall comply with, and all activities under this Agreement shall be subject to, all 

applicable federal, state, and local laws and regulations, as now existing and as may be amended 

or modified. 

SUBRECIPIENT along with any sub-grantee, contractor, subcontractor, successor, 

transferee, and assignee shall comply with Title VI of the Civil Rights Act of 1964, which prohibits 

recipients of federal financial assistance from excluding from a program or activity, denying 

benefits of, or otherwise discriminating against a person on the basis of race, color, or national 

origin (42 U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury’s Title VI 

regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part of this  

Agreement. Title VI also includes protection to persons with “Limited English Proficiency” in any 

program or activity receiving federal financial assistance, 42 U.S.C. § 2000d et seq., as 

implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, and herein 

incorporated by reference and made a part of this Agreement. Further, SUBRECIPIENT agrees to 

comply with the provisions of Attachment D to this Agreement.Nothing contained in this 

Agreement may be deemed or construed in any way to stop, limit, or impair MDEQ from 

exercising or performing any regulatory, legislative, governmental, or other powers or functions. 

SUBRECIPIENT is required to review and understand the requirements, limitations and 

restrictions placed upon them under ARPA, including the information provided by the State and 

Local Fiscal Recovery Fund Final Rule.2   

SUBRECIPIENT is required to review and understand the requirements, limitations and 

restrictions placed upon them under the Mississippi Municipality and County Water Infrastructure  

Grant Program Act of 2022 (Miss. Code Ann. § 49-2-131).3  

                                                 
2
 https://www.govinfo.gov/content/pkg/FR-2022-01-27/pdf/2022-00292.pdf 

3
 http://billstatus.ls.state.ms.us/documents/2023/pdf/SB/2400-2499/SB2444SG.pdf 
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SUBRECIPIENT is required to review and understand the requirements, limitations and 

restrictions placed upon them under the Regulations promulgated by MDEQ.4   

21. STOP WORK ORDER 

A. Order to Stop Work: MDEQ may, by written order to SUBRECIPIENT at 

any time and without notice to any surety, require SUBRECIPIENT to stop all or any part 

of the Work called for by this Agreement. This order shall be for a specified period not 

exceeding ninety (90) days after the order is delivered to SUBRECIPIENT, unless the 

Parties agree to any further period. Any such order shall be identified specifically as a stop 

work order issued pursuant to this clause. Upon receipt of such an order, SUBRECIPIENT 

shall forthwith comply with its terms and take all reasonable steps to minimize the 

occurrence of costs allocable to the Work covered by the order during the period of work 

stoppage. Before the stop work order expires, or within any further period to which the 

Parties shall have agreed, MDEQ shall either: 

i. cancel the stop work order; or 

ii. terminate the Work covered by such order as provided in the 

Termination for Default clause or the Termination for Convenience clause of this 

Agreement. 

B. Cancellation or Expiration of the Order: If a stop work order issued under 

this clause is canceled at any time during the period specified in the order or if the period 

of the order or any extension thereof expires, SUBRECIPIENT shall have the right to 

resume Work. An appropriate adjustment may be made in the Period of Performance or 

Maximum Amount, or both, and the Agreement shall be modified in writing accordingly 

if: 

i. The stop work order results in an increase in the time required for, 

or in SUBRECIPIENT’s cost properly allocable to, the performance of any part of 

this Agreement; and 

ii. SUBRECIPIENT provides a written claim for such an adjustment 

within thirty (30) days after the end of the period of work stoppage; provided that 

MDEQ decides that the facts justify such action and any such claim asserted may 

be received and acted upon at any time prior to final payment under this Agreement. 

C. Termination of Stopped Work: If a stop work order is not canceled and the 

Work covered by such order is terminated for default or convenience, the reasonable costs 

resulting from the stop work order may be allowed by adjustment or otherwise. 

22. E-PAYMENT 

SUBRECIPIENT agrees to accept all payments in United States currency via the State of 

Mississippi’s electronic payment and remittance vehicle. MDEQ agrees to make payment in 

                                                 
4
 https://mswaterinfrastructure.com/wp-content/uploads/2022/07/MCWI-Grant-Program-Regulations-revised-12-16-22.pdf 
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accordance with Mississippi law on “Timely Payments for Purchases by Public Bodies,” which 

generally provides for payment of undisputed amounts by the agency within forty-five (45) days 

of receipt of invoice. Miss. Code Ann. § 31-7-305. 

23. INTERVENTIONS 

If MDEQ determines that SUBRECIPIENT is not in compliance with this Agreement, 

MDEQ may initiate an intervention, in accordance with 2 C.F.R. § 200.208 and 2 C.F.R. § 200.339. 

The degree of SUBRECIPIENT’s performance or compliance deficiency will determine the degree 

of intervention. All possible interventions are listed below and will depend on the degree of 

deficiency in SUBRECIPIENT’s performance or compliance deficiency.  

If MDEQ determines that an intervention is warranted, it shall provide written notice to 

SUBRECIPIENT of the intervention within thirty (30) days of the completion of a report review, 

desk review, onsite review, audit review, or procedures engagement review, or as soon as possible 

after MDEQ otherwise learns of a compliance or performance deficiency related to the execution 

of this Agreement. The written notice shall notify SUBRECIPIENT of the following related to the 

intervention:  

(1) The nature of the additional requirements;  

(2) The reason why the additional requirements are being imposed;  

(3) The nature of the action needed to remove the additional requirement, if applicable;  

(4) The time allowed for completing the actions if applicable; and  

(5) The method for requesting reconsideration of the additional requirements imposed.  

MDEQ may impose, but is not limited to, the following interventions on SUBRECIPIENT, 

based on the level of the compliance or performance deficiency that MDEQ determines: 

Level 1 Interventions. These interventions may be required for minor compliance or 

performance issues: 

(1) SUBRECIPIENT addresses specific internal control, documentation, financial 

management, compliance, or performance issues within a specified time period; 

and/or 

(2) More frequent or more thorough reporting by the SUBRECIPIENT; and/or 

(3) More frequent monitoring by MDEQ; and/or 

(4) Required SUBRECIPIENT technical assistance or training. 

Level 2 Interventions. These interventions may be required for more serious compliance 

or performance issues: 

 

(1)  Restrictions on funding payment requests by SUBRECIPIENT; and/or 

(2)  Disallowing payments to SUBRECIPIENT; and/or 

(3)  Requiring repayment for disallowed cost items; and/or 

(4)  Imposing probationary status on SUBRECIPIENT. 

Level 3 Interventions. These interventions may be required for significant and/or 

persistent compliance or performance issues: 
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(1) Temporary or indefinite funding suspension to SUBRECIPIENT; and/or 

(2) Nonrenewal of funding to SUBRECIPIENT in subsequent year; and/or 

(3) Terminate funding to SUBRECIPIENT in the current year; and/or 

(4) Initiate legal action against SUBRECIPIENT. 

Interventions will remain in place until the underlying performance or compliance 

deficiency is addressed to the sole satisfaction of MDEQ. 

24. E-VERIFICATION 

If applicable, SUBRECIPIENT represents and certifies that it will ensure its compliance 

with the Mississippi Employment Protection Act of 2008 and will register and participate in the 

status verification system for all newly hired employees. Miss. Code Ann. §§ 71-11-1, et seq. The 

term “employee” as used herein means any person that is hired to perform work within the State. 

As used herein, “status verification system” means the Illegal Immigration Reform and 

Immigration Responsibility Act of 1996 that is operated by the United States Department of 

Homeland Security, also known as the E-Verify Program, or any other successor electronic 

verification system replacing the E-Verify Program. SUBRECIPIENT agrees to maintain records 

of such compliance. Upon request of the State of Mississippi and after approval of the Social 

Security Administration or Department of Homeland Security, when required, SUBRECIPIENT 

agrees to provide a copy of each such verification. SUBRECIPIENT further represents and 

certifies that any person assigned to perform services hereafter meets the employment eligibility 

requirements of all immigration laws.  

25. TRANSPARENCY 

This Agreement, including any accompanying exhibits, attachments, and appendices, is 

subject to the “Mississippi Public Records Act of 1983” and its exceptions. See Miss. Code Ann. 

§§ 25-61-1 et seq. and Miss. Code Ann. § 79-23-1. In addition, this Agreement is subject to the 

provisions of the Mississippi Accountability and Transparency Act of 2008. Miss. Code Ann. §§ 

27-104-151, et seq. Unless exempted from disclosure due to a court-issued protective order, a copy 

of this executed Agreement may be posted to the Department of Finance and Administration’s 

independent agency Agreement website for public access at 

https://www.transparency.mississippi.gov. Information identified by SUBRECIPIENT as trade 

secrets or other proprietary information, including confidential vendor information, or any other 

information which is required to be confidential by state or federal law or outside the applicable 

freedom of information statutes will be redacted. 

26. PAYMODE 

Payments by state agencies using the statewide accounting system shall be made and 

remittance information provided electronically as directed by MDEQ. These payments shall be 

deposited into the bank account of SUBRECIPIENT’s choice. MDEQ may, at its sole discretion, 

require SUBRECIPIENT to submit invoices and supporting documentation electronically at any 

time during the Period of Performance of this Agreement. SUBRECIPIENT understands and 
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agrees that MDEQ is exempt from the payment of taxes. All payments shall be in United States 

currency. 

27. TERMINATION 

The Agreement may be terminated as follows: 

A. Termination For Convenience. 

The MDEQ may, when the interests of the State so require, terminate this 

Agreement in whole or in part, for the convenience of the State. MDEQ shall give 

written notice of the termination to SUBRECIPIENT specifying the part of the 

Agreement terminated and when termination becomes effective. 

B. Termination For Default. 

If SUBRECIPIENT refuses or fails to perform any of the provisions of this 

Agreement with such diligence as will ensure its completion within the time 

specified in this Agreement or any extension thereof or otherwise fails to satisfy 

the Agreement provisions or commits any other substantial breach of this 

Agreement, MDEQ may notify SUBRECIPIENT in writing of the delay or 

nonperformance, and if not cured in ten (10) days or any longer time specified in 

writing by MDEQ, MDEQ may terminate SUBRECIPIENT's right to proceed with 

the Agreement or such part of the Agreement as to which there has been delay or a 

failure to properly perform.  

Notwithstanding termination of the Agreement and subject to any directions 

by MDEQ, SUBRECIPIENT shall take timely, reasonable, and necessary action to 

protect and preserve property in the possession of SUBRECIPIENT in which the 

State has an interest.  

C. Termination Upon Bankruptcy.  

This Agreement may be terminated in whole or in part by MDEQ upon 

written notice to SUBRECIPIENT, if SUBRECIPIENT should become the subject 

of bankruptcy or receivership proceedings, whether voluntary or involuntary, or 

upon the execution by SUBRECIPIENT of an assignment for the benefit of its 

creditors. In the event of such termination, SUBRECIPIENT shall be entitled to 

recover just and equitable compensation for satisfactory Work performed under this 

Agreement, but in no case shall said compensation exceed the total Maximum 

Amount. 

28. DISPUTES 

Before pleading to any judicial system at any level, SUBRECIPIENT must exhaust all 

administrative remedies. A written complaint must first be sent to the Executive Director of 

MDEQ. The decision of the Executive Director shall be reduced to writing and a copy thereof 

mailed or furnished to SUBRECIPIENT within fourteen (14) days after receipt of information 
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requested by MDEQ or the Executive Director. If the decision of the Executive Director does not 

resolve the matter, successive administrative remedies may, at SUBRECIPIENT’s option, include 

bringing the complaint before the Mississippi Commission on Environmental Quality pursuant to 

Miss. Code Ann. §§ 49-17-35 and -41. In the alternative, at SUBRECIPIENT’s option, the decision 

of the Executive Director may be deemed the final agency action on the complaint. Appeals from 

the decision of the Executive Director or the Commission shall follow procedures outlined in Miss. 

Code Ann. § 49-17-41. 

29. ANTI-ASSIGNMENT/CONTRACTING 

SUBRECIPIENT shall not assign, contract, or otherwise transfer this Agreement, in whole 

or in part without the prior written consent of MDEQ, which MDEQ may, in its sole discretion, 

approve or deny without reason. Any attempted assignment or transfer of its obligations without 

such consent shall be null and void. No such approval by MDEQ of any contract shall be deemed 

in any way to provide for the incurrence of any obligation of MDEQ in excess of the Maximum 

MCWI Grant Fund amount set forth in this Agreement, nor create any contractual relationship 

between MDEQ and any Contracted Parties. Contracts shall be subject to the terms and conditions 

of this Agreement and to any conditions of approval that MDEQ may deem necessary. Subject to 

the foregoing, this Agreement shall be binding upon the respective successors and assigns of the 

Parties. 

30. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT 

SUBRECIPIENT certifies and acknowledges it is a Mississippi county, municipality or 

public utility, as defined in MCWI regulation, Rule 1.1. E. (17), and that it has LFRF to use as 

match funding for this grant. SUBRECIPIENT further certifies and acknowledges that its entry 

into and performance under this Agreement is not restricted or prohibited by any loan, security, 

financing, contractual, or other agreement of any kind; and, notwithstanding any other provision 

of this Agreement to the contrary, that there are no existing legal proceedings, either voluntary or 

otherwise, which may adversely affect its ability to perform its obligations under this Agreement. 

31. DEBARMENT AND SUSPENSION 

SUBRECIPIENT certifies to the best of its knowledge and belief, that it, and its Contracted 

Parties: 

A. are not presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from covered transaction by any federal department or 

agency or any political subdivision or agency of the State of Mississippi; 

B.  have not, within a three (3) year period preceding this Agreement, been 

convicted of or had a civil judgment rendered against it for commission of fraud or a 

criminal offense in connection with obtaining, attempting to obtain, or performing a public 

(federal, state, or local) transaction or Agreement or Contract under a public transaction; 

C. have not, within a three (3) year period preceding this Agreement, been 

convicted of or had a civil judgment rendered against it for a violation of federal or state 
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antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 

destruction of records, making false statements, or receiving stolen property; 

D. are not presently indicted for or otherwise criminally or civilly charged by 

a governmental entity (federal, state or local) with commission of any of these offenses 

enumerated in Article 31. B. and Article 31. C., above; and  

E.  have not, within a three (3) year period preceding this Agreement, had one 

or more public transactions (federal, state, or local) terminated for cause or default. 

32. FAILURE TO ENFORCE  

Failure by MDEQ, at any time, to enforce the provisions of this Agreement shall not be 

construed as a waiver of any such provisions. Such failure to enforce shall not affect the validity 

of this Agreement or any part thereof or the right of MDEQ to enforce any provision at any time 

in accordance with its terms. 

33. INDEMNIFICATION  

SUBRECIPIENT agrees to maintain responsibility for the Project and agrees to provide 

proper operation and maintenance of all facilities for the life of the Project. SUBRECIPIENT’s 

tort liability, if it is an entity of the State of Mississippi, is determined and controlled in accordance 

with Miss. Code Ann. §§ 11-46-1 et seq., including all defenses and exceptions contained therein.  

Nothing in this Agreement shall have the effect of changing or altering this liability or of 

eliminating any defense available to the State under statute. 

To the extent allowed by state law, SUBRECIPIENT agrees to indemnify and save, release 

and hold harmless the State of Mississippi, the Commission on Environmental Quality, MDEQ, 

all of their employees and officers, and MDEQ’s contractors from and against any and all claim, 

demand, cause of action, liability, loss, damage, injury, suit, judgment, debt and cost, including 

attorney's fees or expenses on the part of SUBRECIPIENT, their agents or employees or any other 

parties arising out of or incident to, any and all Work under the terms of this Agreement. 

   

34. SUBRECIPIENT STATUS  

SUBRECIPIENT shall, during the entire Period of Performance of this Agreement, be 

construed to be an independent SUBRECIPIENT. Nothing in this Agreement is intended to nor 

shall be construed to create an employer-employee relationship or a joint venture relationship. 

SUBRECIPIENT represents that it is qualified to perform the duties to be performed under 

this Agreement and that it has, or will secure, if needed, at its own expense, applicable personnel 

who are qualified to perform the duties required under this Agreement. Such personnel shall not 

be deemed in any way, directly or indirectly, expressly or by implication, to be employees of 

MDEQ. 

Any person assigned by SUBRECIPIENT to perform the services hereunder shall be an 

employee or independent contractor of SUBRECIPIENT, who shall have the sole right to hire and 

discharge its employees and/or independent contractors under this Agreement.   
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SUBRECIPIENT shall pay, when due, all salaries and wages of its employees and accepts 

exclusive responsibility for the payment of federal income tax, state income tax, social security, 

unemployment compensation and any other withholdings that may be required. This provision is 

solely for the benefit of MDEQ, and nothing herein shall be construed to create or impose any 

contractual or agency relationship between MDEQ and SUBRECIPIENT’S contractors, 

subcontractors, employees or agents.   

35. INSURANCE 

SUBRECIPIENT and its Contracted Parties agree to and shall maintain insurance that is 

required by applicable state, federal, and local laws and regulations.  

36. ENTIRE AGREEMENT  

This Agreement, including all attachments, represents the entire and integrated agreement 

between the Parties hereto and supersedes all prior negotiations, representations or agreements, 

irrespective of whether written or oral. This Agreement may be altered, amended, or modified only 

by a written document executed by MDEQ and SUBRECIPIENT. SUBRECIPIENT 

acknowledges that it has thoroughly read this Agreement and all its attachments and has had the 

opportunity to receive competent advice and counsel necessary for it to form a full and complete 

understanding of all rights and obligations herein.  

37. ORAL STATEMENTS 

No oral statement of any person shall modify or otherwise affect the terms, conditions, or 

specifications stated in this Agreement. All modifications to the Agreement must be made in 

writing by the MDEQ and agreed to by SUBRECIPIENT. 

38. RECORD RETENTION AND ACCESS TO RECORDS  

Provided SUBRECIPIENT is given reasonable advance written notice and such inspection 

is made during normal business hours of SUBRECIPIENT, the Government Accountability 

Office, MDEQ, the State or any duly authorized representatives shall have unimpeded, prompt 

access to any of SUBRECIPIENT’s books, documents, papers, and other records which are 

maintained or produced as a result of the Project for the purpose of making audits, investigations, 

examinations, excerpts, transcriptions, and copies of such documents. This right also includes 

timely and reasonable access to the SUBRECIPIENT’s personnel for the purpose of interview and 

discussion related to such documents. All records related to this Agreement shall be retained by 

SUBRECIPIENT for a minimum of ten (10) years after final payment is made under this 

Agreement and all pending matters are closed; however, if any audit, litigation or other action 

arising out of or related in any way to this Project is commenced before the end of the ten (10) 

year period, the records shall be retained for one (1) year after all issues arising out of the action 

are finally resolved or until the end of the ten (10) year period, whichever is later. 

SUBRECIPIENT is not required to retain the above-mentioned records for the ten-year 

period prescribed in this Article and Article 39 only if all of the following conditions are satisfied: 
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A. SUBRECIPIENT has provided all of the documents described above and in 

the “Right to Audit” provision to MDEQ prior to the expiration of the ten (10) year 

retention period and a certification stating the same is simultaneously provided in writing 

to MDEQ;  

B. No audit, litigation or other action arising out of or related in any way to 

this Project is commenced before SUBRECIPIENT provides the records and 

corresponding certification to MDEQ, in which case, SUBRECIPIENT shall retain the 

records until all issues arising out of the action are finally resolved; and 

C. SUBRECIPIENT provides MDEQ a minimum of thirty (30) days written 

notice before providing the above-mentioned records and corresponding certification.  

39. RIGHT TO AUDIT  

SUBRECIPIENT shall maintain all financial records, including electronic financial 

records, as may be prescribed by the MDEQ or by applicable federal and state laws, rules, and 

regulations. SUBRECIPIENT shall retain these records for a period of ten (10) years after final 

payment. These records shall be made available during the term of the Agreement and the 

subsequent ten (10) year period for examination, transcription, and audit by MDEQ, the 

Mississippi State Auditor’s Office, its designees, or other authorized bodies, including the Office 

of Inspector General. If any litigation, claim, investigation, or audit relating to this Agreement or 

an activity funded under the Agreement is started before the expiration of the ten (10) year period, 

the records must be retained until all litigation, claims, investigations, or audit findings involving 

the records have been resolved and final action taken. 

40. RIGHT TO INSPECT WORK; ACCESS 

MDEQ and their representatives, invitees, and consultants shall have access and the right 

to conduct announced and unannounced onsite and offsite physical visits to inspect all Work 

hereunder. Notwithstanding any review or inspection by MDEQ and their representatives, invitees, 

and consultants, SUBRECIPIENT shall not be relieved of its responsibility for performance of the 

Work or the submission of reports as expressly set forth in this Agreement solely by virtue of such 

inspection or review of the Work. SUBRECIPIENT shall provide MDEQ and its representatives, 

invitees, and consultants with the opportunity to participate in site inspections, meetings, and/or 

teleconferences, as appropriate, related to SUBRECIPIENT’s performance of the Work. 

41. SEVERABILITY  

If any part of this Agreement is declared to be invalid or unenforceable, such invalidity or 

unenforceability shall not affect any other provision of the Agreement that can be given effect 

without the invalid or unenforceable provision, and to this end the provisions hereof are severable. 

In such event, the Parties shall amend the Agreement as necessary to reflect the original intent of 

the Parties and to bring any invalid or unenforceable provisions in compliance with applicable law. 
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42. THIRD PARTY ACTION NOTIFICATION  

SUBRECIPIENT shall give the MDEQ prompt notice in writing of any action or suit filed, 

and prompt notice of any claim made against SUBRECIPIENT by any entity that may result in 

litigation related in any way to this Agreement. 

43. CERTIFICATIONS 

 

SUBRECIPIENT’s execution of this Agreement shall be deemed as acknowledgement, 

guarantee and certification by SUBRECIPIENT of the following: 

 

A.  SUBRECIPIENT has sufficient LFRF in its possession that it will use to 

match MCWI Grant Funds. 

B. SUBRECIPIENT will follow and abide by all ARPA guidelines, guidance, 

rules, regulations, and other criteria, as may be amended from time to time, by the U.S. 

Treasury regarding the use of monies under this Agreement.  

C. As required in Attachment A, Article (1) a., SUBRECIPIENT’s Authorized 

Representative, or his/her designee has watched the video on the MDEQ 

https://www.mswaterinfrastructure.com web-page entitled “American Rescue Plan Act 

State & Local Fiscal Recovery Funds, Procurement Overview.”  

 

D. All of SUBRECIPIENT’s LFRF used as MCWI matching funds, as well as 

MCWI Grant Funds received by SUBRECIPIENT, have been or will be used for the 

Project detailed in this Agreement.  

E. Upon request by MDEQ, SUBRECIPIENT will provide an 

Intergovernmental Review Certification as detailed in the MCWI Regulations. 

F. SUBRECIPIENT will obligate all MCWI Grant Funds and LFRF funds 

used for MCWI matching funds by 11:59 p.m. on August 30, 2024. 

G.  If SUBRECIPIENT does not complete the Project by December 31, 2026, 

SUBRECIPIENT acknowledges and agrees to complete the Project with other funds. 

44. WAIVER  

No delay or omission by either Party to this Agreement in exercising any right, power, or 

remedy hereunder or otherwise afforded by Agreement, at law, or in equity shall constitute an 

acquiescence therein, impair any other right, power or remedy hereunder or otherwise afforded by 

any means, or operate as a waiver of such right, power, or remedy. No waiver by either Party to 

this Agreement shall be valid unless set forth in writing by the Party making said waiver. No 

waiver of or modification to any term or condition of this Agreement will void, waive, or change 

any other term or condition. No waiver by one Party to this Agreement of a default by the other 

Party will imply, be construed as or require waiver of future or other defaults. 
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45. COMPLIANCE WITH MISS. CODE ANN. § 31-5-37 

If applicable, SUBRECIPIENT shall ensure that Contracted Parties and bidders solicited 

for contract awards pursuant to this Agreement comply with the requirements of Miss. Code. Ann. 

§ 31-5-37. SUBRECIPIENT shall require all bidders for any contract of Five Thousand Dollars 

($5,000.00) or more procured or to be procured with funds received pursuant to this Agreement to 

submit a certification with their bid that said bidder will comply with the provisions of Miss. Code. 

Ann. § 31-5-37. In addition, within seven (7) days of any such contract award procured or to be 

procured with funds received pursuant to this Agreement, SUBRECIPIENT shall require the 

Contracted Party to submit to both SUBRECIPIENT and the Mississippi Department of 

Employment Security (“MDES”) an employment plan which conforms to the requirements 

contained in Miss. Code. Ann. § 31-5-37(2). 

From the date written notice of any such contract award is received and until ten (10) 

business days after the receipt of the employment plan by MDES, the Contracted Party and any 

subcontractors shall not hire any personnel to fill vacant positions for the project except residents 

of the State of Mississippi who are to be verified by MDES and/or those qualified individuals who 

are submitted by MDES. However, the Contracting Party or contractor is authorized to employ 

Mississippi residents to begin work immediately if such persons are verified by MDES after 

employment by the Contracting Party or contractor. SUBRECIPIENT shall vacate the contract 

award in the event the Contracting Party fails to comply with the provisions of Miss. Code Ann. § 

31-5-37. 

46. CONFLICT OF INTEREST 

SUBRECIPIENT shall immediately notify MDEQ in writing of any potential conflict of 

interest resulting from the representation of or service to other clients or otherwise affecting this 

Agreement in any way. If any such conflict occurs before it is discovered, SUBRECIPIENT shall 

notify MDEQ of such conflict within five (5) working days of such discovery. If such conflict 

cannot be resolved to MDEQ’s satisfaction, MDEQ reserves the right to terminate this Agreement 

per the “Termination for Convenience” clause. 

47. SUCCESSORS AND ASSIGNS  

This Agreement shall be binding upon and shall inure to the benefit of the Parties hereto 

and their respective permitted successors and permitted assigns.  

48. NO THIRD-PARTY BENEFICIARIES   

This Agreement is for the sole benefit of the Parties hereto and their respective successors 

and permitted assigns, and nothing herein, express or implied, is intended to or shall confer upon 

any other person or entity any legal or equitable right, benefit or remedy of any nature whatsoever 

under or by reason of this Agreement. 

49. EVALUATION  

SUBRECIPIENT agrees to assist and cooperate with the MDEQ or its duly designated 

representatives in the monitoring of the Project(s) to which the Agreement relates, and to provide 
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in form and manner approved by MDEQ such monitoring reports, progress reports, and the like as 

may be required and to provide such reports at the times specified. 

Further, SUBRECIPIENT agrees to cooperate with MDEQ or its duly designated 

representatives by providing timely responses to all reasonable requests for information to assist 

in evaluation of the accomplishments of the Project and the agreement for a period of ten (10) 

years after the date on which the Final Reports are provided. 

50. VENUE 

Venue for the resolution of any dispute, according to Article 28 of this Agreement, shall 

be before the Mississippi Commission on Environmental Quality if pursuing an administrative 

appeal, and venue for any subsequent litigation shall be in the Chancery Court of Hinds County, 

Mississippi. 

51. HEADINGS  

The headings in this Agreement are for reference only and shall not affect the interpretation 

of this Agreement.  

52. NOTICES   

Unless otherwise specified in the Agreement, all notices, requests, consents, claims, 

demands, waivers and other communications hereunder shall be in writing and shall be deemed to 

have been given (a) when delivered by hand (with written confirmation of receipt); (b) when 

received by the addressee if sent by a nationally recognized overnight courier (receipt requested); 

(c) on the date sent by facsimile or e-mail of document(s) (with confirmation of transmission) if 

sent during normal business hours of the recipient, and on the next business day if sent after normal 

business hours of the recipient; or (d) on the third day after the date mailed, by certified or 

registered mail, return receipt requested, postage prepaid. Such communications must be sent to 

the respective Parties at the following addresses (or at such other address for a Party as shall be 

specified in a notice given in accordance with this subsection):  

If to MDEQ: Attention: 

MCWI Contract Administration 

515 East Amite Street 

P.O. Box 2249 

Jackson, MS 39201 

E-mail: MCWIdocuments@mdeq.ms.gov 

If to SUBRECIPIENT: Attention:  

Angela Bean 

1000 Municipal Drive 

Brandon, MS  39042 

Phone:  (601) 824-4579 

E-mail:  abean@brandonms.org 

Page 64 of 446



 

22 

 

53. COUNTERPARTS 

Agreement may be executed in counterparts, each of which shall be deemed an original, 

but all of which together shall be deemed to be one and the same Agreement. A signed copy of 

this Agreement delivered by facsimile, e-mail or other means of electronic transmission shall be 

deemed to have the same legal effect as delivery of an original signed copy of this Agreement. 

 

[SIGNATURE PAGE FOLLOWS] 
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For the faithful performance and consideration provided under the terms of this Agreement, 

the Parties hereto have caused this Agreement to be executed by their undersigned authorized 

representatives. 

 

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY  

 

 

_______________________________________ 

Chris Wells      

Executive Director 

 

_______________________________________ 

Date 

 

 

 

 

CITY OF BRANDON 

 

 

_____________________________________ 

Mayor Butch Lee 

Signature of Authorized Representative  

 

_____________________________________ 

Butch Lee 

Printed Name      

 

_____________________________________ 

Title 

 

       

Date 
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ATTACHMENT A 

 

PROJECT NAME, SCOPE OF WORK AND PROJECT TIMELINE AND 

REQUIREMENTS 

 

PROJECT NAME 

Waterline Relocation at Hwy 80 & Value Road 

SCOPE OF WORK 

The Project shall be defined as eligible activities funded in whole or in part under this 

Agreement as follows: 

 

The Project will consist of relocating an existing waterline via boring and 

lining an existing sanitary sewer line near Highway 80 and Value Road. 

 

The general Scope of Work to be performed by SUBRECIPIENT is limited to that which 

was submitted in the MCWI Application Portal and approved for funding in accordance with the 

MCWI Program Regulations.  SUBRECIPIENT hereby agrees that no additional eligible scope 

may be added to this Scope of Work without the express written consent of MDEQ. The Scope of 

Work eligible for reimbursement is limited to that identified as eligible by MDEQ and further 

described by plans, specifications, contract documents, and contract change orders approved as 

eligible by MDEQ.   

 

PROJECT TIMELINE AND REQUIREMENTS 

(1)  SUBRECIPIENT agrees to the following schedule.  

  

a. Within 10 days of execution of this Agreement, SUBRECIPIENT’s 

Authorized Representative, or his/her designee shall watch the video on the 

MDEQ https://www.mswaterinfrastructure.com web-page entitled 

“American Rescue Plan Act State & Local Fiscal Recovery Funds, 

Procurement Overview.” The web-page will track compliance with this 

requirement;  

  

b. Within 15 days of execution of this Agreement, submit a complete set of 

plans, specifications, contract documents on each construction contract, and 

all applicable permits and agency approvals, if not already submitted to 

MDEQ;  

 

c. Within 15 days of execution of this Agreement , advertise each construction 

contract for bids if not already advertised; 

 

d. No later than 45 days after advertisement for construction bids on each 

construction contract, receive bids; 
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e. No later than 60 days after receipt of bids on each construction contract, 

execute construction contract; 

  

f. No later than 15 days after execution of construction contract, submit the 

entire procurement file (including but not limited to the request for 

proposals, evidence of publication, MBE/WBE documentation, all received 

bids, evaluation and selection documentation, executed construction 

contracts, and professional services contracts);  

  

g. No later than 60 days after execution of each construction contract, execute 

and submit a copy of the notice to proceed;  

  

h. No later than 5 business days after the estimated completion of 25% of 

construction, submit a notice to MDEQ of such milestone;  

  

i. No later than 5 business days after the estimated completion of 50% of 

construction, submit a notice to MDEQ of such milestone;  

  

j. No later than 5 business days after the estimated completion of 75% of 

construction, submit a notice to MDEQ of such milestone;  

  

k. No later than 5 business days after completion of each construction contract, 

notify MDEQ of construction completion;  

  

l. No later than 30 days after the contract completion date on each 

construction contract, submit all change orders which include time 

extensions, or a request and justification for delaying MDEQ’s final 

construction observation;  

  

m.  Within 45 days of Project completion, but no later than September 30, 2026, 

whichever is earlier, unless an extension of this date is specifically 

authorized by MDEQ, SUBRECIPIENT must submit the following:  Final 

Report, as listed in Article 11, the engineer's certification of compliance 

with plans, specifications, and contract documents; final professional 

services contract amendments, if any; and all other administrative forms and 

documents required by the Agreement.  

 

(2)  To the extent any documents required to be submitted in Attachment A, Article 

(1) above were submitted with the MCWI Grant Application through the Application 

Portal, the documents do not need to be resubmitted. 

 

(3)  All documents required to be submitted in Attachment A, Article (1) above, shall 

be uploaded to the Documents Portal at https://www.mswaterinfrastructure.com. 
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ATTACHMENT B 

SYSTEMS AND PROCESSES FOR FINANCIAL MANAGEMENT 

RECOMMENDATIONS AND/OR CORRECTIVE ACTION PLAN 

An evaluation for the assessment of uncontrolled risks of the SUBRECIPIENT’s systems 

and processes for financial management was performed as of part of the initial subaward process 

by MDEQ, acting on behalf of the State of Mississippi, as administrator of this Subaward 

Agreement. MDEQ requests the SUBRECIPIENT provide the following information to MDEQ as 

part of observations made during the evaluation. MDEQ reserves the right to re-evaluate the 

assessment of uncontrolled risks upon subsequently identified facts: 

1. SUBRECIPIENT agrees to provide MDEQ with a copy of their annual audited 

financial statements within 60 days of the report release date throughout the Period 

of Performance. 

2. SUBRECIPIENT agrees to promptly notify MDEQ of any significant changes 

made to the SUBRECIPIENT’s current policies and procedures that would impact 

financial management systems and processes, specifically those communicated as 

part of the evaluation, from which the current residual risk levels were derived. 

3. SUBRECIPIENT agrees to promptly notify MDEQ of any level of fraud or abuse 

discovered within the organization without regard to materiality that is related to 

the operation of the Project, as well as other pervasive deficiencies identified for 

grant management practices from any source, both external and internal, throughout 

the program performance period. 

4. If deficiencies, significant deficiencies and/or material weaknesses are reported to 

the SUBRECIPIENT, as part of any assurance, attestation, or monitoring 

engagement during the program performance period, SUBRECIPIENT agrees to 

provide its response(s) and/or corrective action plan(s) to MDEQ so that prompt 

action can be taken by MDEQ to mitigate any elevated level of uncontrolled risk 

that could potentially impact MDEQ’s or the SUBRECIPIENT’s ability to comply 

with Federal Award and/or subaward requirements. 

5. SUBRECIPIENT agrees that MDEQ has the right to perform monitoring 

procedures as deemed appropriate by MDEQ based on the assessed risk of 

noncompliance.   
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ATTACHMENT C 

  

 SUBAWARD TERMS AND CONDITIONS 

FOR CONTRACTED PARTIES 

 

1. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT 

The Contracted Party certifies that (a) it is either a 1) state agency, 2) a validly organized 

business that is authorized to do business in the state of Mississippi, 3) a nongovernmental 

organization, or 4) a political subdivision of the state of Mississippi with valid authority to enter 

into this agreement and; (b) entry into and performance under this agreement is not restricted or 

prohibited by any loan, security, financing, contractual, or other agreement of any kind; and (c) 

notwithstanding any other provision of this Agreement to the contrary, that there are no existing 

legal proceedings, either voluntary or otherwise, which may adversely affect its ability to perform 

its obligations under this agreement. 

2. DEBARMENT AND SUSPENSION 

Contractor/Contracted Parties certifies to the best of its knowledge and belief, that it: 

A. is not presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from covered transaction by any federal department or 

agency or any political subdivision or agency of the State of Mississippi; 

B. has not, within a three (3) year period preceding this Agreement, been 

convicted of or had a civil judgment rendered against it for commission of fraud or a 

criminal offense in connection with obtaining, attempting to obtain, or performing a public 

(federal, state, or local) transaction or contract under a public transaction; 

C. has not, within a three (3) year period preceding this Agreement, been 

convicted of or had a civil judgment rendered against it for a violation of federal or state 

antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 

destruction of records, making false statements, or receiving stolen property; 

D. is not presently indicted for or otherwise criminally or civilly charged by a 

governmental entity (federal, state or local) with commission of any of these offenses 

enumerated in Article 2.B. and Article 2.C., above; and,  

E. has not, within a three (3) year period preceding this Agreement, had one or 

more public transactions (federal, state, or local) terminated for cause or default. 

This agreement is subject to 31 C.F.R. Part 19. 

3. INDEMNIFICATION  

To the extent allowed by state law, Contracted Party agrees to indemnify and save, release 

and hold harmless the State of Mississippi, the Commission on Environmental Quality, MDEQ, 

all of their employees and officers, and the Department's contractors from and against any and all 
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claim, demand, cause of action, liability, loss, damage, injury, suit, judgment, debt and cost, 

including attorney's fees or expenses on the part of any Contracted Party, their agents or employees 

or any other parties arising out of or incident to, any and all Work under the terms of this 

Agreement.   

4. RELATIONSHIP STATUS  

The Contracted Party acknowledges and agrees that MDEQ is not a party, in any manner 

whatsoever, to any contract between the SUBRECIPIENT and the construction contractor(s), 

engineer(s), attorney(s), equipment supplier(s), contractor(s), or between any other parties of any 

kind whatsoever (hereinafter collectively referred to as “vendor”). The SUBRECIPIENT and 

Contracted Party also acknowledge and agree that any benefit to vendors contracting with the 

SUBRECIPIENT or Contracted Parties arising from or associated with this Agreement is strictly 

incidental and all such vendors are not and are not intended to be considered as third-party 

beneficiaries under any agreement between MDEQ and the SUBRECIPIENT.  

Upon execution of any contract between the SUBRECIPIENT and any other party in regard 

to the project, MDEQ does not assume any authorities, duties, responsibilities, or liabilities under 

such contract. The SUBRECIPIENT and Contracted Party shall not have any authority to bind or 

otherwise obligate MDEQ, directly or indirectly, under any contract or agreement between the 

SUBRECIPIENT and any other party. The SUBRECIPIENT, Contracted Party and its vendors 

acknowledge and agree that any action taken by MDEQ in its role of grantor, or in its separate and 

distinct role as regulator shall not in any way change or alter its position as that of grantor.   

MDEQ does not have any authority, duty, responsibility, or liability in contract claims or 

dispute identification, negotiation, resolution, or any other actions regarding contract claims under 

the contract(s) between the SUBRECIPIENT and any other party. The SUBRECIPIENT and the 

Contracted Party acknowledge and agree that MDEQ is not obligated to review, comment on, 

approve, or discuss the merits of any contract claims presented by or to any party.  Any MDEQ 

reviews, approvals, observations, presence at meetings, written communications, verbal 

communications or other actions are not to be interpreted as addressing the merits of any claims, 

nor are they to be construed as interpreting the contract between the SUBRECIPIENT and the 

Contracted Party or any other parties. 

5. ACCESS TO RECORDS  

Provided Contracted Party is given reasonable advance written notice and such inspection 

is made during normal business hours of Contracted Party, then the Government Accountability 

Office, MDEQ, the State or any duly authorized representatives shall have unimpeded, prompt 

access to any of Contracted Party’s books, documents, papers, and other records which are 

maintained or produced as a result of the Project for the purpose of making audits, investigations, 

examinations, excerpts, transcriptions, and copies of such documents. This right also includes 

timely and reasonable access to the Contracted Party’s personnel for the purpose of interview and 

discussion related to such documents. All records related to this Agreement shall be retained by 

Contracted Party for a minimum of ten (10) years after final payment is made under this Agreement 

and all pending matters are closed; however, if any audit, litigation or other action arising out of 

or related in any way to this Project is commenced before the end of the ten (10) year period, the 
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records shall be retained for one (1) year after all issues arising out of the action are finally resolved 

or until the end of the ten (10) year period, whichever is later. 

Contracted Party is not required to retain the above-mentioned records for the ten (10) year 

period prescribed in this Section and the “Right to Audit” provision only if all of the following 

conditions are satisfied: 

A. Contracted Party has provided all of the documents described above and in the 

“Right to Audit” provision to MDEQ prior to the expiration of the ten (10) year retention 

period and a certification stating the same is simultaneously provided in writing to MDEQ; 

B. No audit, litigation or other action arising out of or related in any way to this Project 

is commenced before Contracted Party provides the records and corresponding 

certification to MDEQ, in which case, Contracted Party shall retain the records until all 

issues arising out of the action are finally resolved; and 

C. Contracted Party provides MDEQ a minimum of thirty (30) days written notice 

before providing the above-mentioned records and corresponding certification. 

6. RECORD RETENTION AND RIGHT TO AUDIT  

The Contracted Party shall maintain and retain books, documents, papers, financial records 

and other records, including electronic records, as may be prescribed by the MDEQ or by 

applicable federal and state laws, rules, and regulations. Contracted Party shall retain these records 

for a period of ten (10) years after final payment. These records shall be made available during the 

term of the Agreement and the subsequent ten (10) year period for examination, transcription, and 

audit by MDEQ, the Mississippi State Auditor’s Office, its designees, or other authorized bodies, 

including the Office of Inspector General. If any litigation, claim, investigation, or audit relating 

to this Agreement or an activity funded under the Agreement is started before the expiration of the 

ten (10) year period, the records must be retained until all litigation, claims, investigations, or audit 

findings involving the records have been resolved and final action taken. 

7. RIGHT TO INSPECT WORK; SITE ACCESS 

MDEQ and their representatives, invitees, and consultants shall have access and the right 

to conduct announced and unannounced onsite and offsite physical visits to inspect all Work 

hereunder. Upon request by MDEQ, Contracted Party shall provide MDEQ and its representatives, 

invitees, and consultants with the opportunity to participate in site inspections, meetings, and/or 

teleconferences, as appropriate, related to the performance of the Work. 

8. CONFLICT OF INTEREST 

The Contracted Party covenants that he presently has no interest and shall not acquire any 

interest direct or indirect in the Project that is the subject to this Agreement or any parcels therein, 

where applicable, or any other interest which would conflict in any manner or degree with the 

performance of his services hereunder. The Contracted Party further covenants that, in the 

performance of this agreement, no person having any such interest shall be employed. 
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The Contracted Party agrees to establish safeguards to prohibit employees from using 

positions for a purpose that is or gives the appearance of being motivated by a desire for private 

gain for themselves or others, particularly those with whom they have a family, business, or other 

tie.  

9. COOPERATION AND EVALUATION  

The Contracted Party agrees to assist and cooperate with the MDEQ or its duly designated 

representatives in the monitoring of the Project(s) to which the Agreement relates, and to provide 

in form and manner approved by MDEQ such monitoring reports, progress reports, and the like as 

may be required and to provide such reports at the times specified. 

Further, the Contracted Party agrees to cooperate with MDEQ or its duly designated 

representatives by providing timely responses to all reasonable requests for information to assist 

in evaluation of the accomplishments of the Project and the agreement for a period of ten (10) 

years after the date on which the Final Reports are provided. 
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ATTACHMENT D 

ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS 

ASSURANCE OF COMPLIANCE WITH TITLE VI OF THE 

CIVIL RIGHTS ACT OF 1964 

As a condition of receipt of federal financial assistance from the Department of the 

Treasury, SUBRECIPIENT provides the assurances stated herein. The federal financial assistance 

may include federal grants, loans and contracts to provide assistance to SUBRECIPIENT’s 

beneficiaries, the use or rent of Federal land or property at below market value, Federal training, a 

loan of Federal personnel, subsidies, and other arrangements with the intention of providing 

assistance. Federal financial assistance does not encompass contracts of guarantee or insurance, 

regulated programs, licenses, procurement contracts by the Federal government at market value, 

or programs that provide direct benefits.  

The assurances apply to all federal financial assistance from or funds made available 

through the Department of the Treasury, including any assistance that SUBRECIPIENT may 

request in the future.  

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances 

apply to all of the operations of SUBRECIPIENT’s program(s) and activity(ies), so long as any 

portion of SUBRECIPIENT’s program(s) or activity(ies) is federally assisted in the manner 

prescribed above.  

1.  SUBRECIPIENT ensures its current and future compliance with Title VI of the 

Civil Rights Act of 1964, as amended, which prohibits exclusion from participation, denial of the 

benefits of, or subjection to discrimination under programs and activities receiving federal 

financial assistance, of any person in the United States on the ground of race, color, or national 

origin (42 U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury Title VI 

regulations at 31 CFR Part 22 and other pertinent executive orders such as Executive Order 13166, 

directives, circulars, policies, memoranda, and/or guidance documents.  

2.  SUBRECIPIENT acknowledges that Executive Order 13166, “Improving Access 

to Services for Persons with Limited English Proficiency,” seeks to improve access to federally 

assisted programs and activities for individuals who, because of national origin, have Limited 

English proficiency (LEP). SUBRECIPIENT understands that denying a person access to its 

programs, services, and activities because of LEP is a form of national origin discrimination 

prohibited under Title VI of the Civil Rights Act of 1964 and the Department of the Treasury’s 

implementing regulations. Accordingly, SUBRECIPIENT shall initiate reasonable steps, or 

comply with the Department of the Treasury’s directives, to ensure that LEP persons have 

meaningful access to its programs, services, and activities. SUBRECIPIENT understands and 

agrees that meaningful access may entail providing language assistance services, including oral 

interpretation and written translation where necessary, to ensure effective communication in 

SUBRECIPIENT’s programs, services, and activities.  
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3.  SUBRECIPIENT agrees to consider the need for language services for LEP persons 

when SUBRECIPIENT develops applicable budgets and conducts programs, services, and 

activities. As a resource, the Department of the Treasury has published its LEP guidance at 70 FR 

6067. For more information on taking reasonable steps to provide meaningful access for LEP 

persons, please visit http://www.lep.gov.  

4.  SUBRECIPIENT acknowledges and agrees that compliance with the assurances 

constitutes a condition of continued receipt of federal financial assistance and is binding upon 

SUBRECIPIENT and SUBRECIPIENT’s successors, transferees, and assignees for the period in 

which such assistance is provided.  

  5.  SUBRECIPIENT understands and agrees that if any real property or structure is 

provided or improved with the aid of federal financial assistance by the Department of the 

Treasury, this assurance obligates SUBRECIPIENT, or in the case of a subsequent transfer, the 

transferee, for the period during which the real property or structure is used for a purpose for which 

the federal financial assistance is extended or for another purpose involving the provision of 

similar services or benefits. If any personal property is provided, this assurance obligates 

SUBRECIPIENT for the period during which it retains ownership or possession of the property.  

6.  SUBRECIPIENT shall cooperate in any enforcement or compliance review 

activities by the Department of the Treasury of the aforementioned obligations. Enforcement may 

include investigation, arbitration, mediation, litigation, and monitoring of any settlement 

agreements that may result from these actions. SUBRECIPIENT shall comply with information 

requests, on-site compliance reviews and reporting requirements.  

7.  SUBRECIPIENT shall maintain a complaint log and inform the Department of the 

Treasury of any complaints of discrimination on the grounds of race, color, or national origin, and 

limited English proficiency covered by Title VI of the Civil Rights Act of 1964 and implementing 

regulations and provide, upon request, a list of all such reviews or proceedings based on the 

complaint, pending or completed, including outcome. SUBRECIPIENT also must inform the 

Department of the Treasury if SUBRECIPIENT has received no complaints under Title VI.  

8.  SUBRECIPIENT must provide documentation of an administrative agency’s or 

court’s findings of non-compliance of Title VI and efforts to address the non-compliance, 

including any voluntary compliance or other agreements between the SUBRECIPIENT and the 

administrative agency that made the finding. If SUBRECIPIENT settles a case or matter alleging 

such discrimination, SUBRECIPIENT must provide documentation of the settlement. If 

SUBRECIPIENT has not been the subject of any court or administrative agency finding of 

discrimination, please so state. 
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MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY 

MISSISSIPPI MUNICIPALITY AND COUNTY WATER INFRASTRUCTURE GRANT 

STATE OF MISSISSIPPI  MDEQ AGREEMENT NO. 546-2-CW-5.5 

COUNTY OF HINDS  

SUBAWARD AGREEMENT 

This document is a Subaward Agreement (this “Agreement”) between the Mississippi 

Department of Environmental Quality (“MDEQ”),  a Pass-through entity as defined in 2 C.F.R. § 

200.1, and City of Brandon, UEI Number: LL4XF8LHN7U7 (“SUBRECIPIENT”, and together 

with MDEQ, the “Parties”, and each, a “Party”) to provide grant funds for the Work conducted 

under the Mississippi Municipality and County Water Infrastructure (“MCWI”) Grant Program 

(the “Program”) as specified in Article 4. 

1. SOURCE OF FUNDS  

The grant funds provided by this Agreement are made available pursuant to the 

Municipality and County Water Infrastructure Grant Program Act of 2022 (Miss. Code Ann. § 49-

2-131), provided through funds awarded to the State of Mississippi pursuant to the American 

Rescue Plan Act of 2021 (“ARPA”), Public Law 117-2 (March 11, 2021), provided through the 

U.S. Department of Treasury pursuant to Federal Award # SLFRP0003 and CFDA No. 21.027 

(Coronavirus State and Local Fiscal Recovery Funds) awarded on May 10, 2021, and subsequently 

to MDEQ through Mississippi Senate Bill 3056, 2022 Regular Session (April 26, 2022) and 

Mississippi House Bill 1716, 2023 Regular Session (March 22, 2023).  

2. PROJECT  

Under this Agreement, MDEQ agrees to disburse funds to SUBRECIPIENT in accordance 

with the terms herein to reimburse the costs associated with SUBRECIPIENT’s implementation 

of the project entitled “Sanitary Sewer Rehabilitation of Lance Drive, Martin Road, and Easthaven 

Subdivision” (the “Project”).    

3. PURPOSE  

The purpose of this Project is to make a necessary investment in an upgrade to 

SUBRECIPIENT’s infrastructure. The Project is not for Research and Development.    

4. SCOPE OF WORK   

SUBRECIPIENT shall perform the tasks as described and identified in Attachment A, 

Scope of Work (the “Work”).  

5. TERMS AND CONDITIONS  

SUBRECIPIENT is subject to U.S. Treasury’s regulations governing ARPA, and all 

applicable terms and conditions in 2 C.F.R. Part 200 of the Office of Management and Budget 
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(“OMB”) Uniform Guidance for Grants and Cooperative Agreements, as amended, including 

Appendix II to Part 200, and all other OMB circulars, executive orders or other federal laws or 

regulations applicable to the services provided under this Agreement. All of these terms and 

conditions of this Agreement apply to SUBRECIPIENT and, as applicable, its 

Contractors/Contracted Parties. 

6. PERIOD OF PERFORMANCE   

The Period of Performance shall commence upon the execution of this Agreement and shall 

end on September 30, 2026. Costs incurred on March 3, 2021, or thereafter, but prior to the 

commencement of the Period of Performance may be reimbursed provided MDEQ determines 

such costs are allowable and eligible. SUBRECIPIENT agrees to complete all tasks included in 

the Scope of Work within this Period of Performance, unless otherwise specified in writing by 

MDEQ. If, at any time during the Period of Performance of this Agreement, SUBRECIPIENT 

determines, based on the Work performed to date, that the Work cannot be completed within the 

Period of Performance, SUBRECIPIENT shall so notify MDEQ immediately in writing. 

Failure to adhere to the requirements placed on MCWI funds can result in termination of 

this Agreement and may result in a demand for repayment by MDEQ.  Moreover, if MDEQ is 

required to return any funds as a result of misspending on the part of SUBRECIPIENT, MDEQ 

reserves the right to seek and receive repayment of the amount of funds in question.    

7. CONSIDERATION AND PAYMENT  

A. Project Cost.  The total Project cost shall not exceed $2,030,400.00, with 

said amount broken down as follows:   

i. MCWI Grant Funds shall not exceed $915,200.00; 

ii. The Local Fiscal Recovery Funds (“LFRF”) received by 

SUBRECIPIENT from the U.S. Treasury or the Mississippi Department of Finance 

and Administration used as matching funds in this Agreement shall not exceed 

$915,200.00; 

iii. Any LFRF transferred to SUBRECIPIENT from a county or 

municipality (“Transferred LFRF”) shall not exceed $0.00; 

iv.  Any other funds that SUBRECIPIENT obligates(ed) to the project 

that are not eligible for MCWI match (“Other Funds”) shall not exceed 

$200,000.00.  

B. Professional fees that will be reimbursed with MCWI Grant Funds shall not 

exceed $81,216.00. This amount is included in, and is not in addition to, the maximum 

MCWI Grant Funds specified in Article 7.A.i, above and Article 7.C., below. 

SUBRECIPIENT understands and acknowledges that the amount of professional 

fees, as defined in the MCWI Regulations, Rule 1.1 E. (18), that may be matched with 

MCWI Grant Funds is limited to no more than 4% of the total amount of costs actually 
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incurred on the Project, which in no case may be more than the total Project cost set forth 

in Article 7.A., above.   

C. Consideration.  As consideration for the performance of the tasks included 

in this Agreement, MDEQ agrees to reimburse SUBRECIPIENT an amount not to exceed 

Nine Hundred Fifteen Thousand Two Hundred Dollars and Zero Cents ($915,200.00) 
(the “Maximum Amount”). 

MDEQ is under no obligation to provide funds to SUBRECIPIENT if 

SUBRECIPIENT has not met, or does not continue to meet, minimum federal requirements 

to receive funds, such as but not limited to, adhering to applicable procurement 

requirements found in 2 C.F.R. Part 200 et al.  Moreover, MDEQ bears no responsibility 

relative to SUBRECIPIENT’s expenditure of its own funds.  To that end, in the process of 

review of documentation for reimbursement, as well as compliance monitoring activities 

associated with the Program, MDEQ is not responsible or liable for any expenditure made 

by SUBRECIPIENT with its funds.  As such, SUBRECIPIENT is solely responsible for 

compliance with federal and state requirements associated with its LFRF, its LFRF 

Transferred Funds, and any other funds it uses towards its Project that are not a part of the 

MCWI Grant Funds.  SUBRECIPIENT must substantiate all expenditures in a compliant 

manner.  MDEQ is under no obligation to reimburse costs incurred that are not 

demonstrably compliant with federal and state law.  

D. Payment. Subject to available funding, as set forth in the terms and 

conditions of this Agreement, MDEQ shall pay all properly invoiced amounts due to 

SUBRECIPIENT within forty-five (45) days after MDEQ’s receipt of such invoice, except 

for any amounts disputed by MDEQ in good faith. Legislative approval may be required 

where MDEQ receives any claim of payment from SUBRECIPIENT that includes Work 

performed outside a one (1) year period from receipt of such invoice. 

i. Request for Payment.  SUBRECIPIENT shall request payment of 

funds hereunder for Project costs on a reimbursement basis (such requests, 

“Reimbursement Requests”), unless otherwise directed by MDEQ. 

SUBRECIPIENT shall submit Reimbursement Requests and supporting 

documentation of costs incurred as required by MDEQ to the MCWI 

Reimbursement Portal, located at https://www.mswaterinfrastructure.com. All 

Reimbursement Requests for time periods ending June 30 of any year, during the 

Period of Performance under this Agreement, shall be submitted no later than July 

31 of that same year. Final invoice(s) shall be submitted to MDEQ no later than 

September 30, 2026. The Reimbursement Request shall include, at a minimum, 

breakdowns of personnel, position, dates worked, tasks performed, and totals for 

contract costs, materials, supplies and equipment, included in the Reimbursement 

Request. SUBRECIPIENT shall make Reimbursement Requests in accordance 

with the following procedures and subject to the following terms and conditions: 

1. SUBRECIPIENT may make Reimbursement Requests no 

more frequently than once monthly during the Period of Performance of this 

Agreement. 
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2. SUBRECIPIENT shall request payment under this 

Agreement only for the costs necessary to complete the Scope of Work 

specifically stated and required under this Agreement.  

3. SUBRECIPIENT shall not request payment under this 

Agreement for other services or other work the SUBRECIPIENT or its 

contractors may provide under any other Subaward or Contract not related 

to this Project. 

4. SUBRECIPIENT shall provide on each Reimbursement 

Request the amount of its LFRF, Transferred LFRF and Other Funds 

expended. SUBRECIPIENT shall also provide the amount requested for 

professional fees. MDEQ will then determine the amount of MCWI Grant 

Funds that each Reimbursement Request qualifies for within the Program 

regulations and procedures. 

 

5.  SUBRECIPIENT understands that no payment, including 

final payment, shall be interpreted as acceptance of defective and 

incomplete Work, and SUBRECIPIENT shall remain responsible for 

performance in strict compliance with this Agreement. If MDEQ rejects, 

condemns or fails to approve any part of the Scope of Work, it may issue a 

Notice to Cure or terminate this Agreement.   

6.  MDEQ reserves the right to refuse to pay all or any part of 

the funds requested in a Reimbursement Request for any of the following 

reasons: 1) at MDEQ’s discretion, the costs SUBRECIPIENT is seeking 

reimbursement for are not reasonable or necessary for the completion of the 

Work in this Agreement, 2) at MDEQ’s discretion, the costs are ineligible 

for reimbursement under this Project, 3) at the time the request is submitted 

SUBRECIPIENT has failed to comply with any term or condition of this 

Agreement, 4) at the time the request is submitted the SUBRECIPIENT has 

otherwise failed to perform the Work to date in accordance with the Scope 

of Work, or 5) at the time the request is submitted the SUBRECIPIENT has 

otherwise failed to comply with applicable state, federal, or local laws and 

regulations. 

ii. Indirect Cost Rate.  Reimbursement of indirect costs and/or 

overhead is not allowed under this Agreement. 

E. Limitations on Expenditures.  MDEQ shall reimburse SUBRECIPIENT 

only for documented expenditures incurred on or after March 3, 2021: (i) reasonable and 

necessary to carry out the Scope of Work described in Attachment A; (ii) documented by 

contracts or other evidence of liability and (iii) incurred in accordance with all applicable 

requirements for the expenditure of funds payable under this Agreement. 

F. Improper Payments. Any item of expenditure by SUBRECIPIENT under 

the terms of this Agreement which is found by auditors, investigators, other authorized 
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representatives of MDEQ, the U.S. Treasury, the Mississippi State Auditor or other federal 

or state instrumentality to be improper, unallowable, in violation of federal or state law, or 

the terms of this Agreement, or involving any fraudulent, deceptive, or misleading 

representations or activities of SUBRECIPIENT shall become SUBRECIPIENT’s 

liability, and shall be paid solely by SUBRECIPIENT, immediately upon notification of 

such, from funds other than those provided by MDEQ under this Agreement. This 

provision shall survive the expiration or termination of this Agreement. 

Any funds that are paid by MDEQ to SUBRECIPIENT that are not necessary for 

the completion of the Work in this Agreement and/or that are deemed ineligible must be 

returned to MDEQ immediately upon receiving MDEQ's written notification for return of 

funds. 

G. Clawback. If funds are expended improperly or if an expense submitted for 

reimbursement is disallowed or deemed ineligible under federal, state or local laws and 

regulations, then payments to SUBRECIPIENT may be subject to clawback by MDEQ, 

the State of Mississippi or the U.S. Treasury.  

8. AMENDMENTS OR MODIFICATION  

This Agreement may only be amended, modified, or supplemented by written agreement 

signed by the Parties hereto.  

9. PROGRESS REPORTS  

SUBRECIPIENT shall provide required progress reports during the Period of Performance 

of this Agreement in a format prescribed by MDEQ. These reports shall be submitted in accordance 

with the following schedule, which may be amended from time to time: 

 

REPORTING PERIOD DEADLINE 

October – December 

January – March 

April – June 

July – September 

 

January 15 

April 15 

July 15 

October 15 

 

This provision shall survive the expiration or termination of this Agreement with respect 

to any reports which SUBRECIPIENT is required to submit to MDEQ following the expiration or 

termination of this Agreement. 

10. FAILURE TO TIMELY PERFORM 

SUBRECIPIENT shall take all reasonable measures to ensure MCWI Grant Funds and 

LFRF used for MCWI matching funds are obligated by 11:59 p.m. on August 30, 2024. 

SUBRECIPIENT acknowledges and agrees that its failure to obligate MCWI Grant Funds and 
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LFRF used for MCWI matching funds by 11:59 p.m. on August 30, 2024, may result in MDEQ 

modifying the MCWI Grant Funds awarded or terminating this Agreement. 

If SUBRECIPIENT refuses or fails to perform any of the provisions of this Agreement 

with such diligence as will ensure its completion within the time specified in this Agreement or 

any extension thereof authorized by MDEQ or if SUBRECIPIENT otherwise fails to satisfy the 

Agreement provisions or commits any other substantial breach of this Agreement, MDEQ may 

notify SUBRECIPIENT in writing of the delay or nonperformance. If such delay or 

nonperformance is not cured in ten (10) days or any longer time specified in writing by MDEQ, 

MDEQ may terminate SUBRECIPIENT's right to proceed with the Agreement or such part of the 

Agreement as to which there has been delay or a failure to perform properly.  

Notwithstanding termination of the Agreement and subject to any directions by MDEQ, 

SUBRECIPIENT shall take timely, reasonable, and necessary action to protect and preserve 

property in the possession of SUBRECIPIENT in which the State has an interest.  

11. FINAL PAYMENT AND REPORT  

When SUBRECIPIENT has performed all the Work, SUBRECIPIENT shall transmit to 

MDEQ a comprehensive report on the Work in a format prescribed by MDEQ (the “Final Report”). 

The Final Report shall be provided by SUBRECIPIENT to MDEQ within forty-five (45) days of 

Project completion in a format prescribed by MDEQ. Upon acceptance of Final Report, MDEQ 

will process final Reimbursement Request.  

Upon satisfactory completion of the Work performed under this Agreement, as a condition 

before final payment under this Agreement or as a termination settlement under this Agreement, 

SUBRECIPIENT shall certify to MDEQ, on a form provided by MDEQ, that the final payment 

amount is the remaining amount that SUBRECIPIENT is owed under this Agreement and that no 

additional payment for its Work under this Project will be submitted for reimbursement. Unless 

otherwise provided in the Agreement, by state law or otherwise expressly agreed to by the Parties 

in this Agreement, final payment under this Agreement or settlement upon termination of this 

Agreement shall not constitute a waiver of MDEQ's claims against SUBRECIPIENT or its sureties 

under this Agreement. 

In consideration of the execution of this Agreement by MDEQ, SUBRECIPIENT agrees 

that acceptance of final payment from MDEQ will constitute an agreement by SUBRECIPIENT 

to release and forever discharge MDEQ, its agents, employees, officers, representatives, affiliates, 

successors and assigns from any and all claims, demands, damages, liabilities, actions, causes of 

action or suits of any nature whatsoever, which SUBRECIPIENT has at the time of acceptance of 

final payment or may thereafter have, arising out of, in connection with or in any way relating to 

any and all injuries and damages of any kind as a result of or in any way relating to this Agreement.  

12. FINANCIAL MANAGEMENT AND COMPLIANCE  

MDEQ requires that SUBRECIPIENT have in place, prior to the receipt of funds, a 

financial management system that will be able to isolate and trace every dollar funded under this 

Agreement from receipt to expenditure and have on file appropriate support documentation for 

each transaction. Examples of documentation include but are not limited to copies of checks paid 
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to vendors, vendor invoices, bills of lading, purchase vouchers, payrolls, bank statements and 

reconciliations, and real property and easement appraisals. Prior to the submittal of any such 

documentation to MDEQ, SUBRECIPIENT shall redact, in accordance with the definition of 

“Protected Personally Identifiable Information” (“Protected PII”) as defined in 2 C.F.R. § 200.1, 

all information reflecting an individual's first name or first initial and last name in combination 

with any one or more of types of information, including, but not limited to, social security number, 

passport number, credit card numbers, clearances, bank numbers, biometrics, date and place of 

birth, mother's maiden name, criminal, medical and financial records, educational transcripts. This 

does not include PII as defined in 2 C.F.R. § 200.1 that is required by law to be disclosed. 

SUBRECIPIENT and any Contracted Parties (as such term is defined in Article 13 of this 

Agreement) are limited to the travel rates of the State of Mississippi, including dining and hotels, 

in place at the time of the expenditure for which reimbursement is sought; and SUBRECIPIENT 

shall audit any such invoice for same, clearly indicating the actual expense and the adjustment, if 

any.    

SUBRECIPIENT certifies that all information provided to MDEQ or its representatives as 

part of the initial risk assessment for this Work is complete and accurate. SUBRECIPIENT agrees 

to submit to and cooperate with MDEQ in any additional risk assessment evaluation and periodic 

audit procedures to ensure adequate financial management of all funds. Further, SUBRECIPIENT 

shall continue to implement any recommendations and/or corrective action plan set forth in the 

report transmitted to SUBRECIPIENT based on the findings of the systems and processes for 

financial management, a copy of which is attached hereto as Attachment B and incorporated herein 

in its entirety. 

13. CONTRACTS 

SUBRECIPIENT shall be responsible for accountability of funds, compliance with Project 

specifications, and Project management by its contractors. MDEQ shall not bear responsibility for 

any liability caused or incurred by any contractor in performing Work.  MDEQ shall not be deemed 

by virtue of this Agreement to have any contractual obligation to, or relationship with, any of 

SUBRECIPIENT’s contractors, and the Parties agree and acknowledge that, as between MDEQ 

and SUBRECIPIENT, all Work shall be deemed to be the responsibility of, and performed by, 

SUBRECIPIENT. No contractor or other recipient of funds from MDEQ under this Agreement 

shall be deemed to be an agent, representative, employee or servant of MDEQ in connection with 

this Agreement. The parties with whom contracts or subaward agreements are entered into by the 

SUBRECIPIENT shall be referred to herein as “Contractor”, “Contracted Party”, or “Contracted 

Parties”. In addition to ensuring that its Contracted Parties follow the applicable terms in this 

Agreement, SUBRECIPIENT shall require all terms and conditions set forth in Attachments A 

and C attached hereto to be included in all agreements between the SUBRECIPIENT and 

Contracted Parties, and in all agreements between Contracted Parties and Contracted Parties’ 

contractors/sub-contractors. 

14. APPLICABLE LAW 

The Agreement shall be governed by and construed in accordance with the laws and 

regulations of the State of Mississippi and applicable federal law excluding, its conflict of laws 

provisions, and any litigation with respect thereto shall be brought in the courts of the State.  
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SUBRECIPIENT shall comply with applicable federal, state, and local laws and regulations, 

including, but not limited to, the following: 

A. Authorizing Statutes. Section 603 of the Social Security Act (42 U.S.C. § 

803), as added by section 9901 of the American Rescue Plan Act of 2021 (Pub. L. No. 117-

2) and the Mississippi Municipality and County Water Infrastructure Grant Program Act 

of 2022 (Miss. Code Ann. § 49-2-131).  

B. Implementing Regulations. Subpart A of 31 C.F.R. Part 35 (Coronavirus 

State and Local Fiscal Recovery Funds), as adopted in the Coronavirus State and Local 

Fiscal Recovery Funds interim final rule (86 Fed. Reg. 26786, applicable May 17, 2021 

through March 31, 2022) and final rule (87 Fed. Reg. 4338, applicable January 27, 2022 

through the end of the ARP/CSLFRF award term), and other subsequent regulations 

implementing Section 603 of the Social Security Act (42 U.S.C. § 803), as well as MDEQ 

regulations, entitled “Mississippi Commission on Environmental Quality Regulations for 

the Mississippi Municipality and County Water Infrastructure Grant Program.”  

C. Guidance Documents. Applicable guidance documents issued from time-

to-time by the US Department of Treasury and MDEQ, including the currently applicable 

version of the Compliance and Reporting Guidance: State and Local Fiscal Recovery 

Funds.1 

D. Licenses, Certifications, Permits, Accreditation. SUBRECIPIENT shall 

obtain and keep current any license, certification, permit, or accreditation required by 

federal, state, or local law and shall submit to MDEQ proof of any licensure, certification, 

permit or accreditation upon request. 

15. AVAILABILITY OF FUNDS 

It is expressly understood and agreed that the obligation of MDEQ to proceed under this 

Agreement is conditioned upon the availability of the funds from state, federal, and/or other 

funding sources. If the funds anticipated for the continuing fulfillment of the Agreement are, at 

any time, not forthcoming or insufficient, either through the failure of the federal government to 

provide funds or of the State of Mississippi to appropriate funds or the discontinuance or material 

alteration of the program under which funds were provided or if funds are not otherwise available 

to MDEQ, MDEQ shall have the right upon ten (10) working days written notice to the 

SUBRECIPIENT, to terminate this Agreement without damage, penalty, cost or expenses to 

MDEQ of any kind whatsoever. The effective date of termination shall be as specified in the notice 

of termination. 

16. REPRESENTATION REGARDING CONTINGENT FEES  

SUBRECIPIENT represents that it has not retained a person to solicit or secure this 

Agreement upon an agreement or understanding for a commission, percentage, brokerage, or 

contingent fee. 

                                                 
1
 https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf.  
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17. REPRESENTATION REGARDING GRATUITIES  

SUBRECIPIENT represents that it has not violated, is not violating, and promises that it 

will not violate the prohibition against gratuities set forth in Section 6-204 (Gratuities) of the 

Mississippi Public Procurement Review Board Office of Personal Service Contract Review Rules 

and Regulations and Section 9.105 (Gratuities) of the Mississippi Procurement Manual. 

18. UNIFORM ADMINISTRATIVE REQUIREMENTS  

SUBRECIPIENT shall comply with the Uniform Administrative Requirements, Cost 

Principles, and Audit Requirements for Federal Awards, 2 C.F.R. Part 200 (“UG”), as adopted by 

the Department of Treasury at 2 C.F.R. Part 1000 and as set forth in the Assistance Listing for 

ARP/CSLFRF (21.027). These requirements dictate how SUBRECIPIENT must administer the 

Subaward and how MDEQ must oversee SUBRECIPIENT. As a condition of receipt of the grant 

funds authorized in this Agreement, SUBRECIPIENT agrees to watch the video entitled 

“American Rescue Plan Act State & Local Fiscal Recovery Funds, Procurement Overview” found 

at https://www.mswaterinfrastructue.com. 

The applicable UG provisions are as follows: 

● Subpart A, Acronyms and Definitions; 

● Subpart B, General Provisions;  

● Subpart C, Pre-Federal Award Requirements and Contents of Federal 

Awards (except 2 C.F.R. §§ 200.204, .205, .210, and .213); 

● Subpart D, Post Federal Award Requirements (except 2 C.F.R. §§ 

200.305(b)(8) and (9), .308, .309, and .320(c)(4)); 

● Subpart E, Cost Principles; 

● Subpart F, Audit Requirements; 

● 2 C.F.R. Part 25 (Universal Identifier and System for Award 

Management); 

● 2 C.F.R. Part 170 (Reporting Subaward and Executive Compensation 

Information); and 

● 2 C.F.R. Part 180 (OMB Guidelines to Agencies on Governmentwide 

Debarment and Suspension (Non-procurement)). 

 

SUBRECIPIENT shall document compliance with UG requirements, including adoption 

and implementation of all required policies and procedures, within thirty (30) days of the execution 

of this Agreement and during all subsequent reviews during the term of the Agreement. It is 

SUBRECIPIENT’s responsibility to comply with all UG requirements. Failure to do so may result 

in termination of the Agreement by MDEQ. 

All real property acquired or improved, and equipment or supplies purchased in whole or 

in part with MCWI Grant Funds and/or LFRF, must be used, insured, managed, and disposed of 

in accordance with 2 C.F.R. § 200.311 through 2 C.F.R. § 200.316. 
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19. SUBAWARDS 

If SUBRECIPIENT is authorized by MDEQ to make a Subaward, SUBRECIPIENT must 

include and incorporate the terms and conditions of this Agreement and any attachments, in all 

lower tier Subawards. Further, SUBRECIPIENT, who makes a Subaward, must follow and carry 

out all the responsibilities of a Pass-through entity described at 2 C.F.R. Part 200. 

20. COMPLIANCE WITH LAWS  

SUBRECIPIENT understands that MDEQ is an equal opportunity employer and therefore, 

maintains a policy which prohibits unlawful discrimination based on race, color, creed, sex, age, 

national origin, physical handicap, disability, genetic information, or any other consideration made 

unlawful by federal, state, or local laws. All such discrimination is unlawful, and SUBRECIPIENT 

agrees during the Period of Performance of the Agreement that SUBRECIPIENT will strictly 

adhere to this policy in its employment practices and work performance under this Agreement. 

SUBRECIPIENT shall comply with, and all activities under this Agreement shall be subject to, all 

applicable federal, state, and local laws and regulations, as now existing and as may be amended 

or modified. 

SUBRECIPIENT along with any sub-grantee, contractor, subcontractor, successor, 

transferee, and assignee shall comply with Title VI of the Civil Rights Act of 1964, which prohibits 

recipients of federal financial assistance from excluding from a program or activity, denying 

benefits of, or otherwise discriminating against a person on the basis of race, color, or national 

origin (42 U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury’s Title VI 

regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part of this  

Agreement. Title VI also includes protection to persons with “Limited English Proficiency” in any 

program or activity receiving federal financial assistance, 42 U.S.C. § 2000d et seq., as 

implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, and herein 

incorporated by reference and made a part of this Agreement. Further, SUBRECIPIENT agrees to 

comply with the provisions of Attachment D to this Agreement. 

Nothing contained in this Agreement may be deemed or construed in any way to stop, limit, 

or impair MDEQ from exercising or performing any regulatory, legislative, governmental, or other 

powers or functions. 

SUBRECIPIENT is required to review and understand the requirements, limitations and 

restrictions placed upon them under ARPA, including the information provided by the State and 

Local Fiscal Recovery Fund Final Rule.2   

SUBRECIPIENT is required to review and understand the requirements, limitations and 

restrictions placed upon them under the Mississippi Municipality and County Water Infrastructure  

Grant Program Act of 2022 (Miss. Code Ann. § 49-2-131).3  

                                                 
2
 https://www.govinfo.gov/content/pkg/FR-2022-01-27/pdf/2022-00292.pdf 

3
 http://billstatus.ls.state.ms.us/documents/2023/pdf/SB/2400-2499/SB2444SG.pdf 
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SUBRECIPIENT is required to review and understand the requirements, limitations and 

restrictions placed upon them under the Regulations promulgated by MDEQ.4   

21. STOP WORK ORDER 

A. Order to Stop Work: MDEQ may, by written order to SUBRECIPIENT at 

any time and without notice to any surety, require SUBRECIPIENT to stop all or any part 

of the Work called for by this Agreement. This order shall be for a specified period not 

exceeding ninety (90) days after the order is delivered to SUBRECIPIENT, unless the 

Parties agree to any further period. Any such order shall be identified specifically as a stop 

work order issued pursuant to this clause. Upon receipt of such an order, SUBRECIPIENT 

shall forthwith comply with its terms and take all reasonable steps to minimize the 

occurrence of costs allocable to the Work covered by the order during the period of work 

stoppage. Before the stop work order expires, or within any further period to which the 

Parties shall have agreed, MDEQ shall either: 

i. cancel the stop work order; or 

ii. terminate the Work covered by such order as provided in the 

Termination for Default clause or the Termination for Convenience clause of this 

Agreement. 

B. Cancellation or Expiration of the Order: If a stop work order issued under 

this clause is canceled at any time during the period specified in the order or if the period 

of the order or any extension thereof expires, SUBRECIPIENT shall have the right to 

resume Work. An appropriate adjustment may be made in the Period of Performance or 

Maximum Amount, or both, and the Agreement shall be modified in writing accordingly 

if: 

i. The stop work order results in an increase in the time required for, 

or in SUBRECIPIENT’s cost properly allocable to, the performance of any part of 

this Agreement; and 

ii. SUBRECIPIENT provides a written claim for such an adjustment 

within thirty (30) days after the end of the period of work stoppage; provided that 

MDEQ decides that the facts justify such action and any such claim asserted may 

be received and acted upon at any time prior to final payment under this Agreement. 

C. Termination of Stopped Work: If a stop work order is not canceled and the 

Work covered by such order is terminated for default or convenience, the reasonable costs 

resulting from the stop work order may be allowed by adjustment or otherwise. 

22. E-PAYMENT 

SUBRECIPIENT agrees to accept all payments in United States currency via the State of 

Mississippi’s electronic payment and remittance vehicle. MDEQ agrees to make payment in 

                                                 
4
 https://mswaterinfrastructure.com/wp-content/uploads/2022/07/MCWI-Grant-Program-Regulations-revised-12-16-22.pdf 
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accordance with Mississippi law on “Timely Payments for Purchases by Public Bodies,” which 

generally provides for payment of undisputed amounts by the agency within forty-five (45) days 

of receipt of invoice. Miss. Code Ann. § 31-7-305. 

23. INTERVENTIONS 

If MDEQ determines that SUBRECIPIENT is not in compliance with this Agreement, 

MDEQ may initiate an intervention, in accordance with 2 C.F.R. § 200.208 and 2 C.F.R. § 200.339. 

The degree of SUBRECIPIENT’s performance or compliance deficiency will determine the degree 

of intervention. All possible interventions are listed below and will depend on the degree of 

deficiency in SUBRECIPIENT’s performance or compliance deficiency.  

If MDEQ determines that an intervention is warranted, it shall provide written notice to 

SUBRECIPIENT of the intervention within thirty (30) days of the completion of a report review, 

desk review, onsite review, audit review, or procedures engagement review, or as soon as possible 

after MDEQ otherwise learns of a compliance or performance deficiency related to the execution 

of this Agreement. The written notice shall notify SUBRECIPIENT of the following related to the 

intervention:  

(1) The nature of the additional requirements;  

(2) The reason why the additional requirements are being imposed;  

(3) The nature of the action needed to remove the additional requirement, if applicable;  

(4) The time allowed for completing the actions if applicable; and  

(5) The method for requesting reconsideration of the additional requirements imposed.  

MDEQ may impose, but is not limited to, the following interventions on SUBRECIPIENT, 

based on the level of the compliance or performance deficiency that MDEQ determines: 

Level 1 Interventions. These interventions may be required for minor compliance or 

performance issues: 

(1) SUBRECIPIENT addresses specific internal control, documentation, financial 

management, compliance, or performance issues within a specified time period; 

and/or 

(2) More frequent or more thorough reporting by the SUBRECIPIENT; and/or 

(3) More frequent monitoring by MDEQ; and/or 

(4) Required SUBRECIPIENT technical assistance or training. 

Level 2 Interventions. These interventions may be required for more serious compliance 

or performance issues: 

 

(1)  Restrictions on funding payment requests by SUBRECIPIENT; and/or 

(2)  Disallowing payments to SUBRECIPIENT; and/or 

(3)  Requiring repayment for disallowed cost items; and/or 

(4)  Imposing probationary status on SUBRECIPIENT. 

Level 3 Interventions. These interventions may be required for significant and/or 

persistent compliance or performance issues: 
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(1) Temporary or indefinite funding suspension to SUBRECIPIENT; and/or 

(2) Nonrenewal of funding to SUBRECIPIENT in subsequent year; and/or 

(3) Terminate funding to SUBRECIPIENT in the current year; and/or 

(4) Initiate legal action against SUBRECIPIENT. 

Interventions will remain in place until the underlying performance or compliance 

deficiency is addressed to the sole satisfaction of MDEQ. 

24. E-VERIFICATION 

If applicable, SUBRECIPIENT represents and certifies that it will ensure its compliance 

with the Mississippi Employment Protection Act of 2008 and will register and participate in the 

status verification system for all newly hired employees. Miss. Code Ann. §§ 71-11-1, et seq. The 

term “employee” as used herein means any person that is hired to perform work within the State. 

As used herein, “status verification system” means the Illegal Immigration Reform and 

Immigration Responsibility Act of 1996 that is operated by the United States Department of 

Homeland Security, also known as the E-Verify Program, or any other successor electronic 

verification system replacing the E-Verify Program. SUBRECIPIENT agrees to maintain records 

of such compliance. Upon request of the State of Mississippi and after approval of the Social 

Security Administration or Department of Homeland Security, when required, SUBRECIPIENT 

agrees to provide a copy of each such verification. SUBRECIPIENT further represents and 

certifies that any person assigned to perform services hereafter meets the employment eligibility 

requirements of all immigration laws.  

25. TRANSPARENCY 

This Agreement, including any accompanying exhibits, attachments, and appendices, is 

subject to the “Mississippi Public Records Act of 1983” and its exceptions. See Miss. Code Ann. 

§§ 25-61-1 et seq. and Miss. Code Ann. § 79-23-1. In addition, this Agreement is subject to the 

provisions of the Mississippi Accountability and Transparency Act of 2008. Miss. Code Ann. §§ 

27-104-151, et seq. Unless exempted from disclosure due to a court-issued protective order, a copy 

of this executed Agreement may be posted to the Department of Finance and Administration’s 

independent agency Agreement website for public access at 

https://www.transparency.mississippi.gov. Information identified by SUBRECIPIENT as trade 

secrets or other proprietary information, including confidential vendor information, or any other 

information which is required to be confidential by state or federal law or outside the applicable 

freedom of information statutes will be redacted. 

26. PAYMODE 

Payments by state agencies using the statewide accounting system shall be made and 

remittance information provided electronically as directed by MDEQ. These payments shall be 

deposited into the bank account of SUBRECIPIENT’s choice. MDEQ may, at its sole discretion, 

require SUBRECIPIENT to submit invoices and supporting documentation electronically at any 

time during the Period of Performance of this Agreement. SUBRECIPIENT understands and 
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agrees that MDEQ is exempt from the payment of taxes. All payments shall be in United States 

currency. 

27. TERMINATION 

The Agreement may be terminated as follows: 

A. Termination For Convenience. 

The MDEQ may, when the interests of the State so require, terminate this 

Agreement in whole or in part, for the convenience of the State. MDEQ shall give 

written notice of the termination to SUBRECIPIENT specifying the part of the 

Agreement terminated and when termination becomes effective. 

B. Termination For Default. 

If SUBRECIPIENT refuses or fails to perform any of the provisions of this 

Agreement with such diligence as will ensure its completion within the time 

specified in this Agreement or any extension thereof or otherwise fails to satisfy 

the Agreement provisions or commits any other substantial breach of this 

Agreement, MDEQ may notify SUBRECIPIENT in writing of the delay or 

nonperformance, and if not cured in ten (10) days or any longer time specified in 

writing by MDEQ, MDEQ may terminate SUBRECIPIENT's right to proceed with 

the Agreement or such part of the Agreement as to which there has been delay or a 

failure to properly perform.  

Notwithstanding termination of the Agreement and subject to any directions 

by MDEQ, SUBRECIPIENT shall take timely, reasonable, and necessary action to 

protect and preserve property in the possession of SUBRECIPIENT in which the 

State has an interest.  

C. Termination Upon Bankruptcy.  

This Agreement may be terminated in whole or in part by MDEQ upon 

written notice to SUBRECIPIENT, if SUBRECIPIENT should become the subject 

of bankruptcy or receivership proceedings, whether voluntary or involuntary, or 

upon the execution by SUBRECIPIENT of an assignment for the benefit of its 

creditors. In the event of such termination, SUBRECIPIENT shall be entitled to 

recover just and equitable compensation for satisfactory Work performed under this 

Agreement, but in no case shall said compensation exceed the total Maximum 

Amount. 

28. DISPUTES 

Before pleading to any judicial system at any level, SUBRECIPIENT must exhaust all 

administrative remedies. A written complaint must first be sent to the Executive Director of 

MDEQ. The decision of the Executive Director shall be reduced to writing and a copy thereof 

mailed or furnished to SUBRECIPIENT within fourteen (14) days after receipt of information 
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requested by MDEQ or the Executive Director. If the decision of the Executive Director does not 

resolve the matter, successive administrative remedies may, at SUBRECIPIENT’s option, include 

bringing the complaint before the Mississippi Commission on Environmental Quality pursuant to 

Miss. Code Ann. §§ 49-17-35 and -41. In the alternative, at SUBRECIPIENT’s option, the decision 

of the Executive Director may be deemed the final agency action on the complaint. Appeals from 

the decision of the Executive Director or the Commission shall follow procedures outlined in Miss. 

Code Ann. § 49-17-41. 

29. ANTI-ASSIGNMENT/CONTRACTING 

SUBRECIPIENT shall not assign, contract, or otherwise transfer this Agreement, in whole 

or in part without the prior written consent of MDEQ, which MDEQ may, in its sole discretion, 

approve or deny without reason. Any attempted assignment or transfer of its obligations without 

such consent shall be null and void. No such approval by MDEQ of any contract shall be deemed 

in any way to provide for the incurrence of any obligation of MDEQ in excess of the Maximum 

MCWI Grant Fund amount set forth in this Agreement, nor create any contractual relationship 

between MDEQ and any Contracted Parties. Contracts shall be subject to the terms and conditions 

of this Agreement and to any conditions of approval that MDEQ may deem necessary. Subject to 

the foregoing, this Agreement shall be binding upon the respective successors and assigns of the 

Parties. 

30. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT 

SUBRECIPIENT certifies and acknowledges it is a Mississippi county, municipality or 

public utility, as defined in MCWI regulation, Rule 1.1. E. (17), and that it has LFRF to use as 

match funding for this grant. SUBRECIPIENT further certifies and acknowledges that its entry 

into and performance under this Agreement is not restricted or prohibited by any loan, security, 

financing, contractual, or other agreement of any kind; and, notwithstanding any other provision 

of this Agreement to the contrary, that there are no existing legal proceedings, either voluntary or 

otherwise, which may adversely affect its ability to perform its obligations under this Agreement. 

31. DEBARMENT AND SUSPENSION 

SUBRECIPIENT certifies to the best of its knowledge and belief, that it, and its Contracted 

Parties: 

A. are not presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from covered transaction by any federal department or 

agency or any political subdivision or agency of the State of Mississippi; 

B.  have not, within a three (3) year period preceding this Agreement, been 

convicted of or had a civil judgment rendered against it for commission of fraud or a 

criminal offense in connection with obtaining, attempting to obtain, or performing a public 

(federal, state, or local) transaction or Agreement or Contract under a public transaction; 

C. have not, within a three (3) year period preceding this Agreement, been 

convicted of or had a civil judgment rendered against it for a violation of federal or state 
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antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 

destruction of records, making false statements, or receiving stolen property; 

D. are not presently indicted for or otherwise criminally or civilly charged by 

a governmental entity (federal, state or local) with commission of any of these offenses 

enumerated in Article 31. B. and Article 31. C., above; and  

E.  have not, within a three (3) year period preceding this Agreement, had one 

or more public transactions (federal, state, or local) terminated for cause or default. 

32. FAILURE TO ENFORCE  

Failure by MDEQ, at any time, to enforce the provisions of this Agreement shall not be 

construed as a waiver of any such provisions. Such failure to enforce shall not affect the validity 

of this Agreement or any part thereof or the right of MDEQ to enforce any provision at any time 

in accordance with its terms. 

33. INDEMNIFICATION  

SUBRECIPIENT agrees to maintain responsibility for the Project and agrees to provide 

proper operation and maintenance of all facilities for the life of the Project. SUBRECIPIENT’s 

tort liability, if it is an entity of the State of Mississippi, is determined and controlled in accordance 

with Miss. Code Ann. §§ 11-46-1 et seq., including all defenses and exceptions contained therein.  

Nothing in this Agreement shall have the effect of changing or altering this liability or of 

eliminating any defense available to the State under statute. 

To the extent allowed by state law, SUBRECIPIENT agrees to indemnify and save, release 

and hold harmless the State of Mississippi, the Commission on Environmental Quality, MDEQ, 

all of their employees and officers, and MDEQ’s contractors from and against any and all claim, 

demand, cause of action, liability, loss, damage, injury, suit, judgment, debt and cost, including 

attorney's fees or expenses on the part of SUBRECIPIENT, their agents or employees or any other 

parties arising out of or incident to, any and all Work under the terms of this Agreement. 

   

34. SUBRECIPIENT STATUS  

SUBRECIPIENT shall, during the entire Period of Performance of this Agreement, be 

construed to be an independent SUBRECIPIENT. Nothing in this Agreement is intended to nor 

shall be construed to create an employer-employee relationship or a joint venture relationship. 

SUBRECIPIENT represents that it is qualified to perform the duties to be performed under 

this Agreement and that it has, or will secure, if needed, at its own expense, applicable personnel 

who are qualified to perform the duties required under this Agreement. Such personnel shall not 

be deemed in any way, directly or indirectly, expressly or by implication, to be employees of 

MDEQ. 

Any person assigned by SUBRECIPIENT to perform the services hereunder shall be an 

employee or independent contractor of SUBRECIPIENT, who shall have the sole right to hire and 

discharge its employees and/or independent contractors under this Agreement.   
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SUBRECIPIENT shall pay, when due, all salaries and wages of its employees and accepts 

exclusive responsibility for the payment of federal income tax, state income tax, social security, 

unemployment compensation and any other withholdings that may be required. This provision is 

solely for the benefit of MDEQ, and nothing herein shall be construed to create or impose any 

contractual or agency relationship between MDEQ and SUBRECIPIENT’S contractors, 

subcontractors, employees or agents.   

35. INSURANCE 

SUBRECIPIENT and its Contracted Parties agree to and shall maintain insurance that is 

required by applicable state, federal, and local laws and regulations.  

36. ENTIRE AGREEMENT  

This Agreement, including all attachments, represents the entire and integrated agreement 

between the Parties hereto and supersedes all prior negotiations, representations or agreements, 

irrespective of whether written or oral. This Agreement may be altered, amended, or modified only 

by a written document executed by MDEQ and SUBRECIPIENT. SUBRECIPIENT 

acknowledges that it has thoroughly read this Agreement and all its attachments and has had the 

opportunity to receive competent advice and counsel necessary for it to form a full and complete 

understanding of all rights and obligations herein.  

37. ORAL STATEMENTS 

No oral statement of any person shall modify or otherwise affect the terms, conditions, or 

specifications stated in this Agreement. All modifications to the Agreement must be made in 

writing by the MDEQ and agreed to by SUBRECIPIENT. 

38. RECORD RETENTION AND ACCESS TO RECORDS  

Provided SUBRECIPIENT is given reasonable advance written notice and such inspection 

is made during normal business hours of SUBRECIPIENT, the Government Accountability 

Office, MDEQ, the State or any duly authorized representatives shall have unimpeded, prompt 

access to any of SUBRECIPIENT’s books, documents, papers, and other records which are 

maintained or produced as a result of the Project for the purpose of making audits, investigations, 

examinations, excerpts, transcriptions, and copies of such documents. This right also includes 

timely and reasonable access to the SUBRECIPIENT’s personnel for the purpose of interview and 

discussion related to such documents. All records related to this Agreement shall be retained by 

SUBRECIPIENT for a minimum of ten (10) years after final payment is made under this 

Agreement and all pending matters are closed; however, if any audit, litigation or other action 

arising out of or related in any way to this Project is commenced before the end of the ten (10) 

year period, the records shall be retained for one (1) year after all issues arising out of the action 

are finally resolved or until the end of the ten (10) year period, whichever is later. 

SUBRECIPIENT is not required to retain the above-mentioned records for the ten-year 

period prescribed in this Article and Article 39 only if all of the following conditions are satisfied: 
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A. SUBRECIPIENT has provided all of the documents described above and in 

the “Right to Audit” provision to MDEQ prior to the expiration of the ten (10) year 

retention period and a certification stating the same is simultaneously provided in writing 

to MDEQ;  

B. No audit, litigation or other action arising out of or related in any way to 

this Project is commenced before SUBRECIPIENT provides the records and 

corresponding certification to MDEQ, in which case, SUBRECIPIENT shall retain the 

records until all issues arising out of the action are finally resolved; and 

C. SUBRECIPIENT provides MDEQ a minimum of thirty (30) days written 

notice before providing the above-mentioned records and corresponding certification.  

39. RIGHT TO AUDIT  

SUBRECIPIENT shall maintain all financial records, including electronic financial 

records, as may be prescribed by the MDEQ or by applicable federal and state laws, rules, and 

regulations. SUBRECIPIENT shall retain these records for a period of ten (10) years after final 

payment. These records shall be made available during the term of the Agreement and the 

subsequent ten (10) year period for examination, transcription, and audit by MDEQ, the 

Mississippi State Auditor’s Office, its designees, or other authorized bodies, including the Office 

of Inspector General. If any litigation, claim, investigation, or audit relating to this Agreement or 

an activity funded under the Agreement is started before the expiration of the ten (10) year period, 

the records must be retained until all litigation, claims, investigations, or audit findings involving 

the records have been resolved and final action taken. 

40. RIGHT TO INSPECT WORK; ACCESS 

MDEQ and their representatives, invitees, and consultants shall have access and the right 

to conduct announced and unannounced onsite and offsite physical visits to inspect all Work 

hereunder. Notwithstanding any review or inspection by MDEQ and their representatives, invitees, 

and consultants, SUBRECIPIENT shall not be relieved of its responsibility for performance of the 

Work or the submission of reports as expressly set forth in this Agreement solely by virtue of such 

inspection or review of the Work. SUBRECIPIENT shall provide MDEQ and its representatives, 

invitees, and consultants with the opportunity to participate in site inspections, meetings, and/or 

teleconferences, as appropriate, related to SUBRECIPIENT’s performance of the Work. 

41. SEVERABILITY  

If any part of this Agreement is declared to be invalid or unenforceable, such invalidity or 

unenforceability shall not affect any other provision of the Agreement that can be given effect 

without the invalid or unenforceable provision, and to this end the provisions hereof are severable. 

In such event, the Parties shall amend the Agreement as necessary to reflect the original intent of 

the Parties and to bring any invalid or unenforceable provisions in compliance with applicable law. 
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42. THIRD PARTY ACTION NOTIFICATION  

SUBRECIPIENT shall give the MDEQ prompt notice in writing of any action or suit filed, 

and prompt notice of any claim made against SUBRECIPIENT by any entity that may result in 

litigation related in any way to this Agreement. 

43. CERTIFICATIONS 

 

SUBRECIPIENT’s execution of this Agreement shall be deemed as acknowledgement, 

guarantee and certification by SUBRECIPIENT of the following: 

 

A.  SUBRECIPIENT has sufficient LFRF in its possession that it will use to 

match MCWI Grant Funds. 

B. SUBRECIPIENT will follow and abide by all ARPA guidelines, guidance, 

rules, regulations, and other criteria, as may be amended from time to time, by the U.S. 

Treasury regarding the use of monies under this Agreement.  

C. As required in Attachment A, Article (1) a., SUBRECIPIENT’s Authorized 

Representative, or his/her designee has watched the video on the MDEQ 

https://www.mswaterinfrastructure.com web-page entitled “American Rescue Plan Act 

State & Local Fiscal Recovery Funds, Procurement Overview.”  

 

D. All of SUBRECIPIENT’s LFRF used as MCWI matching funds, as well as 

MCWI Grant Funds received by SUBRECIPIENT, have been or will be used for the 

Project detailed in this Agreement.  

E. Upon request by MDEQ, SUBRECIPIENT will provide an 

Intergovernmental Review Certification as detailed in the MCWI Regulations. 

F. SUBRECIPIENT will obligate all MCWI Grant Funds and LFRF funds 

used for MCWI matching funds by 11:59 p.m. on August 30, 2024. 

G.  If SUBRECIPIENT does not complete the Project by December 31, 2026, 

SUBRECIPIENT acknowledges and agrees to complete the Project with other funds. 

44. WAIVER  

No delay or omission by either Party to this Agreement in exercising any right, power, or 

remedy hereunder or otherwise afforded by Agreement, at law, or in equity shall constitute an 

acquiescence therein, impair any other right, power or remedy hereunder or otherwise afforded by 

any means, or operate as a waiver of such right, power, or remedy. No waiver by either Party to 

this Agreement shall be valid unless set forth in writing by the Party making said waiver. No 

waiver of or modification to any term or condition of this Agreement will void, waive, or change 

any other term or condition. No waiver by one Party to this Agreement of a default by the other 

Party will imply, be construed as or require waiver of future or other defaults. 
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45. COMPLIANCE WITH MISS. CODE ANN. § 31-5-37 

If applicable, SUBRECIPIENT shall ensure that Contracted Parties and bidders solicited 

for contract awards pursuant to this Agreement comply with the requirements of Miss. Code. Ann. 

§ 31-5-37. SUBRECIPIENT shall require all bidders for any contract of Five Thousand Dollars 

($5,000.00) or more procured or to be procured with funds received pursuant to this Agreement to 

submit a certification with their bid that said bidder will comply with the provisions of Miss. Code. 

Ann. § 31-5-37. In addition, within seven (7) days of any such contract award procured or to be 

procured with funds received pursuant to this Agreement, SUBRECIPIENT shall require the 

Contracted Party to submit to both SUBRECIPIENT and the Mississippi Department of 

Employment Security (“MDES”) an employment plan which conforms to the requirements 

contained in Miss. Code. Ann. § 31-5-37(2). 

From the date written notice of any such contract award is received and until ten (10) 

business days after the receipt of the employment plan by MDES, the Contracted Party and any 

subcontractors shall not hire any personnel to fill vacant positions for the project except residents 

of the State of Mississippi who are to be verified by MDES and/or those qualified individuals who 

are submitted by MDES. However, the Contracting Party or contractor is authorized to employ 

Mississippi residents to begin work immediately if such persons are verified by MDES after 

employment by the Contracting Party or contractor. SUBRECIPIENT shall vacate the contract 

award in the event the Contracting Party fails to comply with the provisions of Miss. Code Ann. § 

31-5-37. 

46. CONFLICT OF INTEREST 

SUBRECIPIENT shall immediately notify MDEQ in writing of any potential conflict of 

interest resulting from the representation of or service to other clients or otherwise affecting this 

Agreement in any way. If any such conflict occurs before it is discovered, SUBRECIPIENT shall 

notify MDEQ of such conflict within five (5) working days of such discovery. If such conflict 

cannot be resolved to MDEQ’s satisfaction, MDEQ reserves the right to terminate this Agreement 

per the “Termination for Convenience” clause. 

47. SUCCESSORS AND ASSIGNS  

This Agreement shall be binding upon and shall inure to the benefit of the Parties hereto 

and their respective permitted successors and permitted assigns.  

48. NO THIRD-PARTY BENEFICIARIES   

This Agreement is for the sole benefit of the Parties hereto and their respective successors 

and permitted assigns, and nothing herein, express or implied, is intended to or shall confer upon 

any other person or entity any legal or equitable right, benefit or remedy of any nature whatsoever 

under or by reason of this Agreement. 

49. EVALUATION  

SUBRECIPIENT agrees to assist and cooperate with the MDEQ or its duly designated 

representatives in the monitoring of the Project(s) to which the Agreement relates, and to provide 
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in form and manner approved by MDEQ such monitoring reports, progress reports, and the like as 

may be required and to provide such reports at the times specified. 

Further, SUBRECIPIENT agrees to cooperate with MDEQ or its duly designated 

representatives by providing timely responses to all reasonable requests for information to assist 

in evaluation of the accomplishments of the Project and the agreement for a period of ten (10) 

years after the date on which the Final Reports are provided. 

50. VENUE 

Venue for the resolution of any dispute, according to Article 28 of this Agreement, shall 

be before the Mississippi Commission on Environmental Quality if pursuing an administrative 

appeal, and venue for any subsequent litigation shall be in the Chancery Court of Hinds County, 

Mississippi. 

51. HEADINGS  

The headings in this Agreement are for reference only and shall not affect the interpretation 

of this Agreement.  

52. NOTICES   

Unless otherwise specified in the Agreement, all notices, requests, consents, claims, 

demands, waivers and other communications hereunder shall be in writing and shall be deemed to 

have been given (a) when delivered by hand (with written confirmation of receipt); (b) when 

received by the addressee if sent by a nationally recognized overnight courier (receipt requested); 

(c) on the date sent by facsimile or e-mail of document(s) (with confirmation of transmission) if 

sent during normal business hours of the recipient, and on the next business day if sent after normal 

business hours of the recipient; or (d) on the third day after the date mailed, by certified or 

registered mail, return receipt requested, postage prepaid. Such communications must be sent to 

the respective Parties at the following addresses (or at such other address for a Party as shall be 

specified in a notice given in accordance with this subsection):  

If to MDEQ: Attention: 

MCWI Contract Administration 

515 East Amite Street 

P.O. Box 2249 

Jackson, MS 39201 

E-mail: MCWIdocuments@mdeq.ms.gov 

If to SUBRECIPIENT: Attention:  

Angela Bean 

1000 Municipal Drive 

Brandon, MS  39042 

Phone:  (601) 824-4579 

E-mail:  abean@brandonms.org 
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53. COUNTERPARTS 

Agreement may be executed in counterparts, each of which shall be deemed an original, 

but all of which together shall be deemed to be one and the same Agreement. A signed copy of 

this Agreement delivered by facsimile, e-mail or other means of electronic transmission shall be 

deemed to have the same legal effect as delivery of an original signed copy of this Agreement. 

 

[SIGNATURE PAGE FOLLOWS] 
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For the faithful performance and consideration provided under the terms of this Agreement, the 

Parties hereto have caused this Agreement to be executed by their undersigned authorized 

representatives. 

 

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY  

 

 

_______________________________________ 

Chris Wells      

Executive Director 

 

_______________________________________ 

Date 

 

 

 

 

CITY OF BRANDON 

 

 

_____________________________________ 

Mayor Butch Lee 

Signature of Authorized Representative  

 

_____________________________________ 

Butch Lee 

Printed Name      

 

_____________________________________ 

Title 

 

       

Date 
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ATTACHMENT A 

 

PROJECT NAME, SCOPE OF WORK AND PROJECT TIMELINE AND 

REQUIREMENTS 

 

PROJECT NAME 

Sanitary Sewer Rehabilitation of Lance Drive, Martin Road, and Easthaven Subdivision 

SCOPE OF WORK 

The Project shall be defined as eligible activities funded in whole or in part under this 

Agreement as follows: 

 

The Project includes the cured in place pipe (CIPP) lining, evaluation of 

lateral service connections, point repairs or replacements, and other sanitary sewer 

rehabilitation in the area of Lance Drive, Martin Road, and Easthaven Subdivision. 

 

The general Scope of Work to be performed by SUBRECIPIENT is limited to that which 

was submitted in the MCWI Application Portal and approved for funding in accordance with the 

MCWI Program Regulations.  SUBRECIPIENT hereby agrees that no additional eligible scope 

may be added to this Scope of Work without the express written consent of MDEQ. The Scope of 

Work eligible for reimbursement is limited to that identified as eligible by MDEQ and further 

described by plans, specifications, contract documents, and contract change orders approved as 

eligible by MDEQ.   

 

PROJECT TIMELINE AND REQUIREMENTS 

(1)  SUBRECIPIENT agrees to the following schedule.  

  

a. Within 10 days of execution of this Agreement, SUBRECIPIENT’s 

Authorized Representative, or his/her designee shall watch the video on the 

MDEQ https://www.mswaterinfrastructure.com web-page entitled 

“American Rescue Plan Act State & Local Fiscal Recovery Funds, 

Procurement Overview.” The web-page will track compliance with this 

requirement;  

  

b. Within 15 days of execution of this Agreement, submit a complete set of 

plans, specifications, contract documents on each construction contract, and 

all applicable permits and agency approvals, if not already submitted to 

MDEQ;  

 

c. Within 15 days of execution of this Agreement , advertise each construction 

contract for bids if not already advertised; 
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d. No later than 45 days after advertisement for construction bids on each 

construction contract, receive bids; 

  

e. No later than 60 days after receipt of bids on each construction contract, 

execute construction contract; 

  

f. No later than 15 days after execution of construction contract, submit the 

entire procurement file (including but not limited to the request for 

proposals, evidence of publication, MBE/WBE documentation, all received 

bids, evaluation and selection documentation, executed construction 

contracts, and professional services contracts);  

  

g. No later than 60 days after execution of each construction contract, execute 

and submit a copy of the notice to proceed;  

  

h. No later than 5 business days after the estimated completion of 25% of 

construction, submit a notice to MDEQ of such milestone;  

  

i. No later than 5 business days after the estimated completion of 50% of 

construction, submit a notice to MDEQ of such milestone;  

  

j. No later than 5 business days after the estimated completion of 75% of 

construction, submit a notice to MDEQ of such milestone;  

  

k. No later than 5 business days after completion of each construction contract, 

notify MDEQ of construction completion;  

  

l. No later than 30 days after the contract completion date on each 

construction contract, submit all change orders which include time 

extensions, or a request and justification for delaying MDEQ’s final 

construction observation;  

  

m.  Within 45 days of Project completion, but no later than September 30, 2026, 

whichever is earlier, unless an extension of this date is specifically 

authorized by MDEQ, SUBRECIPIENT must submit the following:  Final 

Report, as listed in Article 11, the engineer's certification of compliance 

with plans, specifications, and contract documents; final professional 

services contract amendments, if any; and all other administrative forms and 

documents required by the Agreement.  

 

(2)  To the extent any documents required to be submitted in Attachment A, Article 

(1) above were submitted with the MCWI Grant Application through the Application 

Portal, the documents do not need to be resubmitted. 

 

(3)  All documents required to be submitted in Attachment A, Article (1) above, shall 

be uploaded to the Documents Portal at https://www.mswaterinfrastructure.com.  
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ATTACHMENT B 

SYSTEMS AND PROCESSES FOR FINANCIAL MANAGEMENT 

RECOMMENDATIONS AND/OR CORRECTIVE ACTION PLAN 

An evaluation for the assessment of uncontrolled risks of the SUBRECIPIENT’s systems 

and processes for financial management was performed as of part of the initial subaward process 

by MDEQ, acting on behalf of the State of Mississippi, as administrator of this Subaward 

Agreement. MDEQ requests the SUBRECIPIENT provide the following information to MDEQ as 

part of observations made during the evaluation. MDEQ reserves the right to re-evaluate the 

assessment of uncontrolled risks upon subsequently identified facts: 

1. SUBRECIPIENT agrees to provide MDEQ with a copy of their annual audited 

financial statements within 60 days of the report release date throughout the Period 

of Performance. 

2. SUBRECIPIENT agrees to promptly notify MDEQ of any significant changes 

made to the SUBRECIPIENT’s current policies and procedures that would impact 

financial management systems and processes, specifically those communicated as 

part of the evaluation, from which the current residual risk levels were derived. 

3. SUBRECIPIENT agrees to promptly notify MDEQ of any level of fraud or abuse 

discovered within the organization without regard to materiality that is related to 

the operation of the Project, as well as other pervasive deficiencies identified for 

grant management practices from any source, both external and internal, throughout 

the program performance period. 

4. If deficiencies, significant deficiencies and/or material weaknesses are reported to 

the SUBRECIPIENT, as part of any assurance, attestation, or monitoring 

engagement during the program performance period, SUBRECIPIENT agrees to 

provide its response(s) and/or corrective action plan(s) to MDEQ so that prompt 

action can be taken by MDEQ to mitigate any elevated level of uncontrolled risk 

that could potentially impact MDEQ’s or the SUBRECIPIENT’s ability to comply 

with Federal Award and/or subaward requirements. 

5. SUBRECIPIENT agrees that MDEQ has the right to perform monitoring 

procedures as deemed appropriate by MDEQ based on the assessed risk of 

noncompliance.   
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ATTACHMENT C 

  

 SUBAWARD TERMS AND CONDITIONS 

FOR CONTRACTED PARTIES 

 

1. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT 

The Contracted Party certifies that (a) it is either a 1) state agency, 2) a validly organized 

business that is authorized to do business in the state of Mississippi, 3) a nongovernmental 

organization, or 4) a political subdivision of the state of Mississippi with valid authority to enter 

into this agreement and; (b) entry into and performance under this agreement is not restricted or 

prohibited by any loan, security, financing, contractual, or other agreement of any kind; and (c) 

notwithstanding any other provision of this Agreement to the contrary, that there are no existing 

legal proceedings, either voluntary or otherwise, which may adversely affect its ability to perform 

its obligations under this agreement. 

2. DEBARMENT AND SUSPENSION 

Contractor/Contracted Parties certifies to the best of its knowledge and belief, that it: 

A. is not presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from covered transaction by any federal department or 

agency or any political subdivision or agency of the State of Mississippi; 

B. has not, within a three (3) year period preceding this Agreement, been 

convicted of or had a civil judgment rendered against it for commission of fraud or a 

criminal offense in connection with obtaining, attempting to obtain, or performing a public 

(federal, state, or local) transaction or contract under a public transaction; 

C. has not, within a three (3) year period preceding this Agreement, been 

convicted of or had a civil judgment rendered against it for a violation of federal or state 

antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 

destruction of records, making false statements, or receiving stolen property; 

D. is not presently indicted for or otherwise criminally or civilly charged by a 

governmental entity (federal, state or local) with commission of any of these offenses 

enumerated in Article 2.B. and Article 2.C., above; and,  

E. has not, within a three (3) year period preceding this Agreement, had one or 

more public transactions (federal, state, or local) terminated for cause or default. 

This agreement is subject to 31 C.F.R. Part 19. 

3. INDEMNIFICATION  

To the extent allowed by state law, Contracted Party agrees to indemnify and save, release 

and hold harmless the State of Mississippi, the Commission on Environmental Quality, MDEQ, 

all of their employees and officers, and the Department's contractors from and against any and all 
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claim, demand, cause of action, liability, loss, damage, injury, suit, judgment, debt and cost, 

including attorney's fees or expenses on the part of any Contracted Party, their agents or employees 

or any other parties arising out of or incident to, any and all Work under the terms of this 

Agreement.   

4. RELATIONSHIP STATUS  

The Contracted Party acknowledges and agrees that MDEQ is not a party, in any manner 

whatsoever, to any contract between the SUBRECIPIENT and the construction contractor(s), 

engineer(s), attorney(s), equipment supplier(s), contractor(s), or between any other parties of any 

kind whatsoever (hereinafter collectively referred to as “vendor”). The SUBRECIPIENT and 

Contracted Party also acknowledge and agree that any benefit to vendors contracting with the 

SUBRECIPIENT or Contracted Parties arising from or associated with this Agreement is strictly 

incidental and all such vendors are not and are not intended to be considered as third-party 

beneficiaries under any agreement between MDEQ and the SUBRECIPIENT.  

Upon execution of any contract between the SUBRECIPIENT and any other party in regard 

to the project, MDEQ does not assume any authorities, duties, responsibilities, or liabilities under 

such contract. The SUBRECIPIENT and Contracted Party shall not have any authority to bind or 

otherwise obligate MDEQ, directly or indirectly, under any contract or agreement between the 

SUBRECIPIENT and any other party. The SUBRECIPIENT, Contracted Party and its vendors 

acknowledge and agree that any action taken by MDEQ in its role of grantor, or in its separate and 

distinct role as regulator shall not in any way change or alter its position as that of grantor.   

MDEQ does not have any authority, duty, responsibility, or liability in contract claims or 

dispute identification, negotiation, resolution, or any other actions regarding contract claims under 

the contract(s) between the SUBRECIPIENT and any other party. The SUBRECIPIENT and the 

Contracted Party acknowledge and agree that MDEQ is not obligated to review, comment on, 

approve, or discuss the merits of any contract claims presented by or to any party.  Any MDEQ 

reviews, approvals, observations, presence at meetings, written communications, verbal 

communications or other actions are not to be interpreted as addressing the merits of any claims, 

nor are they to be construed as interpreting the contract between the SUBRECIPIENT and the 

Contracted Party or any other parties. 

5. ACCESS TO RECORDS  

Provided Contracted Party is given reasonable advance written notice and such inspection 

is made during normal business hours of Contracted Party, then the Government Accountability 

Office, MDEQ, the State or any duly authorized representatives shall have unimpeded, prompt 

access to any of Contracted Party’s books, documents, papers, and other records which are 

maintained or produced as a result of the Project for the purpose of making audits, investigations, 

examinations, excerpts, transcriptions, and copies of such documents. This right also includes 

timely and reasonable access to the Contracted Party’s personnel for the purpose of interview and 

discussion related to such documents. All records related to this Agreement shall be retained by 

Contracted Party for a minimum of ten (10) years after final payment is made under this Agreement 

and all pending matters are closed; however, if any audit, litigation or other action arising out of 

or related in any way to this Project is commenced before the end of the ten (10) year period, the 
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records shall be retained for one (1) year after all issues arising out of the action are finally resolved 

or until the end of the ten (10) year period, whichever is later. 

Contracted Party is not required to retain the above-mentioned records for the ten (10) year 

period prescribed in this Section and the “Right to Audit” provision only if all of the following 

conditions are satisfied: 

A. Contracted Party has provided all of the documents described above and in the 

“Right to Audit” provision to MDEQ prior to the expiration of the ten (10) year retention 

period and a certification stating the same is simultaneously provided in writing to MDEQ; 

B. No audit, litigation or other action arising out of or related in any way to this Project 

is commenced before Contracted Party provides the records and corresponding 

certification to MDEQ, in which case, Contracted Party shall retain the records until all 

issues arising out of the action are finally resolved; and 

C. Contracted Party provides MDEQ a minimum of thirty (30) days written notice 

before providing the above-mentioned records and corresponding certification. 

6. RECORD RETENTION AND RIGHT TO AUDIT  

The Contracted Party shall maintain and retain books, documents, papers, financial records 

and other records, including electronic records, as may be prescribed by the MDEQ or by 

applicable federal and state laws, rules, and regulations. Contracted Party shall retain these records 

for a period of ten (10) years after final payment. These records shall be made available during the 

term of the Agreement and the subsequent ten (10) year period for examination, transcription, and 

audit by MDEQ, the Mississippi State Auditor’s Office, its designees, or other authorized bodies, 

including the Office of Inspector General. If any litigation, claim, investigation, or audit relating 

to this Agreement or an activity funded under the Agreement is started before the expiration of the 

ten (10) year period, the records must be retained until all litigation, claims, investigations, or audit 

findings involving the records have been resolved and final action taken. 

7. RIGHT TO INSPECT WORK; SITE ACCESS 

MDEQ and their representatives, invitees, and consultants shall have access and the right 

to conduct announced and unannounced onsite and offsite physical visits to inspect all Work 

hereunder. Upon request by MDEQ, Contracted Party shall provide MDEQ and its representatives, 

invitees, and consultants with the opportunity to participate in site inspections, meetings, and/or 

teleconferences, as appropriate, related to the performance of the Work. 

8. CONFLICT OF INTEREST 

The Contracted Party covenants that he presently has no interest and shall not acquire any 

interest direct or indirect in the Project that is the subject to this Agreement or any parcels therein, 

where applicable, or any other interest which would conflict in any manner or degree with the 

performance of his services hereunder. The Contracted Party further covenants that, in the 

performance of this agreement, no person having any such interest shall be employed. 
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The Contracted Party agrees to establish safeguards to prohibit employees from using 

positions for a purpose that is or gives the appearance of being motivated by a desire for private 

gain for themselves or others, particularly those with whom they have a family, business, or other 

tie.  

9. COOPERATION AND EVALUATION  

The Contracted Party agrees to assist and cooperate with the MDEQ or its duly designated 

representatives in the monitoring of the Project(s) to which the Agreement relates, and to provide 

in form and manner approved by MDEQ such monitoring reports, progress reports, and the like as 

may be required and to provide such reports at the times specified. 

Further, the Contracted Party agrees to cooperate with MDEQ or its duly designated 

representatives by providing timely responses to all reasonable requests for information to assist 

in evaluation of the accomplishments of the Project and the agreement for a period of ten (10) 

years after the date on which the Final Reports are provided. 
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ATTACHMENT D 

ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS 

ASSURANCE OF COMPLIANCE WITH TITLE VI OF THE 

CIVIL RIGHTS ACT OF 1964 

As a condition of receipt of federal financial assistance from the Department of the 

Treasury, SUBRECIPIENT provides the assurances stated herein. The federal financial assistance 

may include federal grants, loans and contracts to provide assistance to SUBRECIPIENT’s 

beneficiaries, the use or rent of Federal land or property at below market value, Federal training, a 

loan of Federal personnel, subsidies, and other arrangements with the intention of providing 

assistance. Federal financial assistance does not encompass contracts of guarantee or insurance, 

regulated programs, licenses, procurement contracts by the Federal government at market value, 

or programs that provide direct benefits.  

The assurances apply to all federal financial assistance from or funds made available 

through the Department of the Treasury, including any assistance that SUBRECIPIENT may 

request in the future.  

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances 

apply to all of the operations of SUBRECIPIENT’s program(s) and activity(ies), so long as any 

portion of SUBRECIPIENT’s program(s) or activity(ies) is federally assisted in the manner 

prescribed above.  

1.  SUBRECIPIENT ensures its current and future compliance with Title VI of the 

Civil Rights Act of 1964, as amended, which prohibits exclusion from participation, denial of the 

benefits of, or subjection to discrimination under programs and activities receiving federal 

financial assistance, of any person in the United States on the ground of race, color, or national 

origin (42 U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury Title VI 

regulations at 31 CFR Part 22 and other pertinent executive orders such as Executive Order 13166, 

directives, circulars, policies, memoranda, and/or guidance documents.  

2.  SUBRECIPIENT acknowledges that Executive Order 13166, “Improving Access 

to Services for Persons with Limited English Proficiency,” seeks to improve access to federally 

assisted programs and activities for individuals who, because of national origin, have Limited 

English proficiency (LEP). SUBRECIPIENT understands that denying a person access to its 

programs, services, and activities because of LEP is a form of national origin discrimination 

prohibited under Title VI of the Civil Rights Act of 1964 and the Department of the Treasury’s 

implementing regulations. Accordingly, SUBRECIPIENT shall initiate reasonable steps, or 

comply with the Department of the Treasury’s directives, to ensure that LEP persons have 

meaningful access to its programs, services, and activities. SUBRECIPIENT understands and 

agrees that meaningful access may entail providing language assistance services, including oral 

interpretation and written translation where necessary, to ensure effective communication in 

SUBRECIPIENT’s programs, services, and activities.  
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3.  SUBRECIPIENT agrees to consider the need for language services for LEP persons 

when SUBRECIPIENT develops applicable budgets and conducts programs, services, and 

activities. As a resource, the Department of the Treasury has published its LEP guidance at 70 FR 

6067. For more information on taking reasonable steps to provide meaningful access for LEP 

persons, please visit http://www.lep.gov.  

4.  SUBRECIPIENT acknowledges and agrees that compliance with the assurances 

constitutes a condition of continued receipt of federal financial assistance and is binding upon 

SUBRECIPIENT and SUBRECIPIENT’s successors, transferees, and assignees for the period in 

which such assistance is provided.  

  5.  SUBRECIPIENT understands and agrees that if any real property or structure is 

provided or improved with the aid of federal financial assistance by the Department of the 

Treasury, this assurance obligates SUBRECIPIENT, or in the case of a subsequent transfer, the 

transferee, for the period during which the real property or structure is used for a purpose for which 

the federal financial assistance is extended or for another purpose involving the provision of 

similar services or benefits. If any personal property is provided, this assurance obligates 

SUBRECIPIENT for the period during which it retains ownership or possession of the property.  

6.  SUBRECIPIENT shall cooperate in any enforcement or compliance review 

activities by the Department of the Treasury of the aforementioned obligations. Enforcement may 

include investigation, arbitration, mediation, litigation, and monitoring of any settlement 

agreements that may result from these actions. SUBRECIPIENT shall comply with information 

requests, on-site compliance reviews and reporting requirements.  

7.  SUBRECIPIENT shall maintain a complaint log and inform the Department of the 

Treasury of any complaints of discrimination on the grounds of race, color, or national origin, and 

limited English proficiency covered by Title VI of the Civil Rights Act of 1964 and implementing 

regulations and provide, upon request, a list of all such reviews or proceedings based on the 

complaint, pending or completed, including outcome. SUBRECIPIENT also must inform the 

Department of the Treasury if SUBRECIPIENT has received no complaints under Title VI.  

8.  SUBRECIPIENT must provide documentation of an administrative agency’s or 

court’s findings of non-compliance of Title VI and efforts to address the non-compliance, 

including any voluntary compliance or other agreements between the SUBRECIPIENT and the 

administrative agency that made the finding. If SUBRECIPIENT settles a case or matter alleging 

such discrimination, SUBRECIPIENT must provide documentation of the settlement. If 

SUBRECIPIENT has not been the subject of any court or administrative agency finding of 

discrimination, please so state. 

Page 107 of 446



 

1 

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY 

MISSISSIPPI MUNICIPALITY AND COUNTY WATER INFRASTRUCTURE GRANT 

STATE OF MISSISSIPPI  MDEQ AGREEMENT NO. 547-2-DW-5.15 

COUNTY OF HINDS  

SUBAWARD AGREEMENT 

This document is a Subaward Agreement (this “Agreement”) between the Mississippi 

Department of Environmental Quality (“MDEQ”),  a Pass-through entity as defined in 2 C.F.R. § 

200.1, and City of Brandon, UEI Number: LL4XF8LHN7U7 (“SUBRECIPIENT”, and together 

with MDEQ, the “Parties”, and each, a “Party”) to provide grant funds for the Work conducted 

under the Mississippi Municipality and County Water Infrastructure (“MCWI”) Grant Program 

(the “Program”) as specified in Article 4. 

1. SOURCE OF FUNDS  

The grant funds provided by this Agreement are made available pursuant to the 

Municipality and County Water Infrastructure Grant Program Act of 2022 (Miss. Code Ann. § 49-

2-131), provided through funds awarded to the State of Mississippi pursuant to the American 

Rescue Plan Act of 2021 (“ARPA”), Public Law 117-2 (March 11, 2021), provided through the 

U.S. Department of Treasury pursuant to Federal Award # SLFRP0003 and CFDA No. 21.027 

(Coronavirus State and Local Fiscal Recovery Funds) awarded on May 10, 2021, and subsequently 

to MDEQ through Mississippi Senate Bill 3056, 2022 Regular Session (April 26, 2022) and 

Mississippi House Bill 1716, 2023 Regular Session (March 22, 2023).  

2. PROJECT  

Under this Agreement, MDEQ agrees to disburse funds to SUBRECIPIENT in accordance 

with the terms herein to reimburse the costs associated with SUBRECIPIENT’s implementation 

of the project entitled “Burnham Road Waterline (Tank to Commons)” (the “Project”).    

3. PURPOSE  

The purpose of this Project is to make a necessary investment in an upgrade to 

SUBRECIPIENT’s infrastructure. The Project is not for Research and Development.    

4. SCOPE OF WORK   

SUBRECIPIENT shall perform the tasks as described and identified in Attachment A, 

Scope of Work (the “Work”).  

5. TERMS AND CONDITIONS  

SUBRECIPIENT is subject to U.S. Treasury’s regulations governing ARPA, and all 

applicable terms and conditions in 2 C.F.R. Part 200 of the Office of Management and Budget 

(“OMB”) Uniform Guidance for Grants and Cooperative Agreements, as amended, including 
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Appendix II to Part 200, and all other OMB circulars, executive orders or other federal laws or 

regulations applicable to the services provided under this Agreement. All of these terms and 

conditions of this Agreement apply to SUBRECIPIENT and, as applicable, its 

Contractors/Contracted Parties. 

6. PERIOD OF PERFORMANCE   

The Period of Performance shall commence upon the execution of this Agreement and shall 

end on September 30, 2026. Costs incurred on March 3, 2021, or thereafter, but prior to the 

commencement of the Period of Performance may be reimbursed provided MDEQ determines 

such costs are allowable and eligible. SUBRECIPIENT agrees to complete all tasks included in 

the Scope of Work within this Period of Performance, unless otherwise specified in writing by 

MDEQ. If, at any time during the Period of Performance of this Agreement, SUBRECIPIENT 

determines, based on the Work performed to date, that the Work cannot be completed within the 

Period of Performance, SUBRECIPIENT shall so notify MDEQ immediately in writing. 

Failure to adhere to the requirements placed on MCWI funds can result in termination of 

this Agreement and may result in a demand for repayment by MDEQ.  Moreover, if MDEQ is 

required to return any funds as a result of misspending on the part of SUBRECIPIENT, MDEQ 

reserves the right to seek and receive repayment of the amount of funds in question.    

7. CONSIDERATION AND PAYMENT  

A. Project Cost.  The total Project cost shall not exceed $2,180,000.00, with 

said amount broken down as follows:   

i. MCWI Grant Funds shall not exceed $1,000,000.00; 

ii. The Local Fiscal Recovery Funds (“LFRF”) received by 

SUBRECIPIENT from the U.S. Treasury or the Mississippi Department of Finance 

and Administration used as matching funds in this Agreement shall not exceed 

$1,000,000.00; 

iii. Any LFRF transferred to SUBRECIPIENT from a county or 

municipality (“Transferred LFRF”) shall not exceed $0.00; 

iv.  Any other funds that SUBRECIPIENT obligates(ed) to the project 

that are not eligible for MCWI match (“Other Funds”) shall not exceed 

$180,000.00.  

B. Professional fees that will be reimbursed with MCWI Grant Funds shall not 

exceed $87,200.00. This amount is included in, and is not in addition to, the maximum 

MCWI Grant Funds specified in Article 7.A.i, above and Article 7.C., below. 

SUBRECIPIENT understands and acknowledges that the amount of professional 

fees, as defined in the MCWI Regulations, Rule 1.1 E. (18), that may be matched with 

MCWI Grant Funds is limited to no more than 4% of the total amount of costs actually 
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incurred on the Project, which in no case may be more than the total Project cost set forth 

in Article 7.A., above.   

C. Consideration.  As consideration for the performance of the tasks included 

in this Agreement, MDEQ agrees to reimburse SUBRECIPIENT an amount not to exceed 

One Million Dollars and Zero Cents ($1,000,000.00) (the “Maximum Amount”). 

MDEQ is under no obligation to provide funds to SUBRECIPIENT if 

SUBRECIPIENT has not met, or does not continue to meet, minimum federal requirements 

to receive funds, such as but not limited to, adhering to applicable procurement 

requirements found in 2 C.F.R. Part 200 et al.  Moreover, MDEQ bears no responsibility 

relative to SUBRECIPIENT’s expenditure of its own funds.  To that end, in the process of 

review of documentation for reimbursement, as well as compliance monitoring activities 

associated with the Program, MDEQ is not responsible or liable for any expenditure made 

by SUBRECIPIENT with its funds.  As such, SUBRECIPIENT is solely responsible for 

compliance with federal and state requirements associated with its LFRF, its LFRF 

Transferred Funds, and any other funds it uses towards its Project that are not a part of the 

MCWI Grant Funds.  SUBRECIPIENT must substantiate all expenditures in a compliant 

manner.  MDEQ is under no obligation to reimburse costs incurred that are not 

demonstrably compliant with federal and state law.  

D. Payment. Subject to available funding, as set forth in the terms and 

conditions of this Agreement, MDEQ shall pay all properly invoiced amounts due to 

SUBRECIPIENT within forty-five (45) days after MDEQ’s receipt of such invoice, except 

for any amounts disputed by MDEQ in good faith. Legislative approval may be required 

where MDEQ receives any claim of payment from SUBRECIPIENT that includes Work 

performed outside a one (1) year period from receipt of such invoice. 

i. Request for Payment.  SUBRECIPIENT shall request payment of 

funds hereunder for Project costs on a reimbursement basis (such requests, 

“Reimbursement Requests”), unless otherwise directed by MDEQ. 

SUBRECIPIENT shall submit Reimbursement Requests and supporting 

documentation of costs incurred as required by MDEQ to the MCWI 

Reimbursement Portal, located at https://www.mswaterinfrastructure.com. All 

Reimbursement Requests for time periods ending June 30 of any year, during the 

Period of Performance under this Agreement, shall be submitted no later than July 

31 of that same year. Final invoice(s) shall be submitted to MDEQ no later than 

September 30, 2026. The Reimbursement Request shall include, at a minimum, 

breakdowns of personnel, position, dates worked, tasks performed, and totals for 

contract costs, materials, supplies and equipment, included in the Reimbursement 

Request. SUBRECIPIENT shall make Reimbursement Requests in accordance 

with the following procedures and subject to the following terms and conditions: 

1. SUBRECIPIENT may make Reimbursement Requests no 

more frequently than once monthly during the Period of Performance of this 

Agreement. 
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2. SUBRECIPIENT shall request payment under this 

Agreement only for the costs necessary to complete the Scope of Work 

specifically stated and required under this Agreement.  

3. SUBRECIPIENT shall not request payment under this 

Agreement for other services or other work the SUBRECIPIENT or its 

contractors may provide under any other Subaward or Contract not related 

to this Project. 

4. SUBRECIPIENT shall provide on each Reimbursement 

Request the amount of its LFRF, Transferred LFRF and Other Funds 

expended. SUBRECIPIENT shall also provide the amount requested for 

professional fees. MDEQ will then determine the amount of MCWI Grant 

Funds that each Reimbursement Request qualifies for within the Program 

regulations and procedures. 

 

5.  SUBRECIPIENT understands that no payment, including 

final payment, shall be interpreted as acceptance of defective and 

incomplete Work, and SUBRECIPIENT shall remain responsible for 

performance in strict compliance with this Agreement. If MDEQ rejects, 

condemns or fails to approve any part of the Scope of Work, it may issue a 

Notice to Cure or terminate this Agreement.   

6.  MDEQ reserves the right to refuse to pay all or any part of 

the funds requested in a Reimbursement Request for any of the following 

reasons: 1) at MDEQ’s discretion, the costs SUBRECIPIENT is seeking 

reimbursement for are not reasonable or necessary for the completion of the 

Work in this Agreement, 2) at MDEQ’s discretion, the costs are ineligible 

for reimbursement under this Project, 3) at the time the request is submitted 

SUBRECIPIENT has failed to comply with any term or condition of this 

Agreement, 4) at the time the request is submitted the SUBRECIPIENT has 

otherwise failed to perform the Work to date in accordance with the Scope 

of Work, or 5) at the time the request is submitted the SUBRECIPIENT has 

otherwise failed to comply with applicable state, federal, or local laws and 

regulations. 

ii. Indirect Cost Rate.  Reimbursement of indirect costs and/or 

overhead is not allowed under this Agreement. 

E. Limitations on Expenditures.  MDEQ shall reimburse SUBRECIPIENT 

only for documented expenditures incurred on or after March 3, 2021: (i) reasonable and 

necessary to carry out the Scope of Work described in Attachment A; (ii) documented by 

contracts or other evidence of liability and (iii) incurred in accordance with all applicable 

requirements for the expenditure of funds payable under this Agreement. 

F. Improper Payments. Any item of expenditure by SUBRECIPIENT under 

the terms of this Agreement which is found by auditors, investigators, other authorized 
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representatives of MDEQ, the U.S. Treasury, the Mississippi State Auditor or other federal 

or state instrumentality to be improper, unallowable, in violation of federal or state law, or 

the terms of this Agreement, or involving any fraudulent, deceptive, or misleading 

representations or activities of SUBRECIPIENT shall become SUBRECIPIENT’s 

liability, and shall be paid solely by SUBRECIPIENT, immediately upon notification of 

such, from funds other than those provided by MDEQ under this Agreement. This 

provision shall survive the expiration or termination of this Agreement. 

Any funds that are paid by MDEQ to SUBRECIPIENT that are not necessary for 

the completion of the Work in this Agreement and/or that are deemed ineligible must be 

returned to MDEQ immediately upon receiving MDEQ's written notification for return of 

funds. 

G. Clawback. If funds are expended improperly or if an expense submitted for 

reimbursement is disallowed or deemed ineligible under federal, state or local laws and 

regulations, then payments to SUBRECIPIENT may be subject to clawback by MDEQ, 

the State of Mississippi or the U.S. Treasury.  

8. AMENDMENTS OR MODIFICATION  

This Agreement may only be amended, modified, or supplemented by written agreement 

signed by the Parties hereto.  

9. PROGRESS REPORTS  

SUBRECIPIENT shall provide required progress reports during the Period of Performance 

of this Agreement in a format prescribed by MDEQ. These reports shall be submitted in accordance 

with the following schedule, which may be amended from time to time: 

 

REPORTING PERIOD DEADLINE 

October – December 

January – March 

April – June 

July – September 

 

January 15 

April 15 

July 15 

October 15 

 

This provision shall survive the expiration or termination of this Agreement with respect 

to any reports which SUBRECIPIENT is required to submit to MDEQ following the expiration or 

termination of this Agreement. 

10. FAILURE TO TIMELY PERFORM 

SUBRECIPIENT shall take all reasonable measures to ensure MCWI Grant Funds and 

LFRF used for MCWI matching funds are obligated by 11:59 p.m. on August 30, 2024. 

SUBRECIPIENT acknowledges and agrees that its failure to obligate MCWI Grant Funds and 
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LFRF used for MCWI matching funds by 11:59 p.m. on August 30, 2024, may result in MDEQ 

modifying the MCWI Grant Funds awarded or terminating this Agreement. 

If SUBRECIPIENT refuses or fails to perform any of the provisions of this Agreement 

with such diligence as will ensure its completion within the time specified in this Agreement or 

any extension thereof authorized by MDEQ or if SUBRECIPIENT otherwise fails to satisfy the 

Agreement provisions or commits any other substantial breach of this Agreement, MDEQ may 

notify SUBRECIPIENT in writing of the delay or nonperformance. If such delay or 

nonperformance is not cured in ten (10) days or any longer time specified in writing by MDEQ, 

MDEQ may terminate SUBRECIPIENT's right to proceed with the Agreement or such part of the 

Agreement as to which there has been delay or a failure to perform properly.  

Notwithstanding termination of the Agreement and subject to any directions by MDEQ, 

SUBRECIPIENT shall take timely, reasonable, and necessary action to protect and preserve 

property in the possession of SUBRECIPIENT in which the State has an interest.  

11. FINAL PAYMENT AND REPORT  

When SUBRECIPIENT has performed all the Work, SUBRECIPIENT shall transmit to 

MDEQ a comprehensive report on the Work in a format prescribed by MDEQ (the “Final Report”). 

The Final Report shall be provided by SUBRECIPIENT to MDEQ within forty-five (45) days of 

Project completion in a format prescribed by MDEQ. Upon acceptance of Final Report, MDEQ 

will process final Reimbursement Request.  

Upon satisfactory completion of the Work performed under this Agreement, as a condition 

before final payment under this Agreement or as a termination settlement under this Agreement, 

SUBRECIPIENT shall certify to MDEQ, on a form provided by MDEQ, that the final payment 

amount is the remaining amount that SUBRECIPIENT is owed under this Agreement and that no 

additional payment for its Work under this Project will be submitted for reimbursement. Unless 

otherwise provided in the Agreement, by state law or otherwise expressly agreed to by the Parties 

in this Agreement, final payment under this Agreement or settlement upon termination of this 

Agreement shall not constitute a waiver of MDEQ's claims against SUBRECIPIENT or its sureties 

under this Agreement. 

In consideration of the execution of this Agreement by MDEQ, SUBRECIPIENT agrees 

that acceptance of final payment from MDEQ will constitute an agreement by SUBRECIPIENT 

to release and forever discharge MDEQ, its agents, employees, officers, representatives, affiliates, 

successors and assigns from any and all claims, demands, damages, liabilities, actions, causes of 

action or suits of any nature whatsoever, which SUBRECIPIENT has at the time of acceptance of 

final payment or may thereafter have, arising out of, in connection with or in any way relating to 

any and all injuries and damages of any kind as a result of or in any way relating to this Agreement.  

12. FINANCIAL MANAGEMENT AND COMPLIANCE  

MDEQ requires that SUBRECIPIENT have in place, prior to the receipt of funds, a 

financial management system that will be able to isolate and trace every dollar funded under this 

Agreement from receipt to expenditure and have on file appropriate support documentation for 

each transaction. Examples of documentation include but are not limited to copies of checks paid 
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to vendors, vendor invoices, bills of lading, purchase vouchers, payrolls, bank statements and 

reconciliations, and real property and easement appraisals. Prior to the submittal of any such 

documentation to MDEQ, SUBRECIPIENT shall redact, in accordance with the definition of 

“Protected Personally Identifiable Information” (“Protected PII”) as defined in 2 C.F.R. § 200.1, 

all information reflecting an individual's first name or first initial and last name in combination 

with any one or more of types of information, including, but not limited to, social security number, 

passport number, credit card numbers, clearances, bank numbers, biometrics, date and place of 

birth, mother's maiden name, criminal, medical and financial records, educational transcripts. This 

does not include PII as defined in 2 C.F.R. § 200.1 that is required by law to be disclosed. 

SUBRECIPIENT and any Contracted Parties (as such term is defined in Article 13 of this 

Agreement) are limited to the travel rates of the State of Mississippi, including dining and hotels, 

in place at the time of the expenditure for which reimbursement is sought; and SUBRECIPIENT 

shall audit any such invoice for same, clearly indicating the actual expense and the adjustment, if 

any.    

SUBRECIPIENT certifies that all information provided to MDEQ or its representatives as 

part of the initial risk assessment for this Work is complete and accurate. SUBRECIPIENT agrees 

to submit to and cooperate with MDEQ in any additional risk assessment evaluation and periodic 

audit procedures to ensure adequate financial management of all funds. Further, SUBRECIPIENT 

shall continue to implement any recommendations and/or corrective action plan set forth in the 

report transmitted to SUBRECIPIENT based on the findings of the systems and processes for 

financial management, a copy of which is attached hereto as Attachment B and incorporated herein 

in its entirety. 

13. CONTRACTS 

SUBRECIPIENT shall be responsible for accountability of funds, compliance with Project 

specifications, and Project management by its contractors. MDEQ shall not bear responsibility for 

any liability caused or incurred by any contractor in performing Work.  MDEQ shall not be deemed 

by virtue of this Agreement to have any contractual obligation to, or relationship with, any of 

SUBRECIPIENT’s contractors, and the Parties agree and acknowledge that, as between MDEQ 

and SUBRECIPIENT, all Work shall be deemed to be the responsibility of, and performed by, 

SUBRECIPIENT. No contractor or other recipient of funds from MDEQ under this Agreement 

shall be deemed to be an agent, representative, employee or servant of MDEQ in connection with 

this Agreement. The parties with whom contracts or subaward agreements are entered into by the 

SUBRECIPIENT shall be referred to herein as “Contractor”, “Contracted Party”, or “Contracted 

Parties”. In addition to ensuring that its Contracted Parties follow the applicable terms in this 

Agreement, SUBRECIPIENT shall require all terms and conditions set forth in Attachments A 

and C attached hereto to be included in all agreements between the SUBRECIPIENT and 

Contracted Parties, and in all agreements between Contracted Parties and Contracted Parties’ 

contractors/sub-contractors. 

14. APPLICABLE LAW 

The Agreement shall be governed by and construed in accordance with the laws and 

regulations of the State of Mississippi and applicable federal law excluding, its conflict of laws 

provisions, and any litigation with respect thereto shall be brought in the courts of the State.  
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SUBRECIPIENT shall comply with applicable federal, state, and local laws and regulations, 

including, but not limited to, the following: 

A. Authorizing Statutes. Section 603 of the Social Security Act (42 U.S.C. § 

803), as added by section 9901 of the American Rescue Plan Act of 2021 (Pub. L. No. 117-

2) and the Mississippi Municipality and County Water Infrastructure Grant Program Act 

of 2022 (Miss. Code Ann. § 49-2-131).  

B. Implementing Regulations. Subpart A of 31 C.F.R. Part 35 (Coronavirus 

State and Local Fiscal Recovery Funds), as adopted in the Coronavirus State and Local 

Fiscal Recovery Funds interim final rule (86 Fed. Reg. 26786, applicable May 17, 2021 

through March 31, 2022) and final rule (87 Fed. Reg. 4338, applicable January 27, 2022 

through the end of the ARP/CSLFRF award term), and other subsequent regulations 

implementing Section 603 of the Social Security Act (42 U.S.C. § 803), as well as MDEQ 

regulations, entitled “Mississippi Commission on Environmental Quality Regulations for 

the Mississippi Municipality and County Water Infrastructure Grant Program.”  

C. Guidance Documents. Applicable guidance documents issued from time-

to-time by the US Department of Treasury and MDEQ, including the currently applicable 

version of the Compliance and Reporting Guidance: State and Local Fiscal Recovery 

Funds.1 

D. Licenses, Certifications, Permits, Accreditation. SUBRECIPIENT shall 

obtain and keep current any license, certification, permit, or accreditation required by 

federal, state, or local law and shall submit to MDEQ proof of any licensure, certification, 

permit or accreditation upon request. 

15. AVAILABILITY OF FUNDS 

It is expressly understood and agreed that the obligation of MDEQ to proceed under this 

Agreement is conditioned upon the availability of the funds from state, federal, and/or other 

funding sources. If the funds anticipated for the continuing fulfillment of the Agreement are, at 

any time, not forthcoming or insufficient, either through the failure of the federal government to 

provide funds or of the State of Mississippi to appropriate funds or the discontinuance or material 

alteration of the program under which funds were provided or if funds are not otherwise available 

to MDEQ, MDEQ shall have the right upon ten (10) working days written notice to the 

SUBRECIPIENT, to terminate this Agreement without damage, penalty, cost or expenses to 

MDEQ of any kind whatsoever. The effective date of termination shall be as specified in the notice 

of termination. 

16. REPRESENTATION REGARDING CONTINGENT FEES  

SUBRECIPIENT represents that it has not retained a person to solicit or secure this 

Agreement upon an agreement or understanding for a commission, percentage, brokerage, or 

contingent fee. 

                                                 
1
 https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf.  
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17. REPRESENTATION REGARDING GRATUITIES  

SUBRECIPIENT represents that it has not violated, is not violating, and promises that it 

will not violate the prohibition against gratuities set forth in Section 6-204 (Gratuities) of the 

Mississippi Public Procurement Review Board Office of Personal Service Contract Review Rules 

and Regulations and Section 9.105 (Gratuities) of the Mississippi Procurement Manual. 

18. UNIFORM ADMINISTRATIVE REQUIREMENTS  

SUBRECIPIENT shall comply with the Uniform Administrative Requirements, Cost 

Principles, and Audit Requirements for Federal Awards, 2 C.F.R. Part 200 (“UG”), as adopted by 

the Department of Treasury at 2 C.F.R. Part 1000 and as set forth in the Assistance Listing for 

ARP/CSLFRF (21.027). These requirements dictate how SUBRECIPIENT must administer the 

Subaward and how MDEQ must oversee SUBRECIPIENT. As a condition of receipt of the grant 

funds authorized in this Agreement, SUBRECIPIENT agrees to watch the video entitled 

“American Rescue Plan Act State & Local Fiscal Recovery Funds, Procurement Overview” found 

at https://www.mswaterinfrastructue.com. 

The applicable UG provisions are as follows: 

● Subpart A, Acronyms and Definitions; 

● Subpart B, General Provisions;  

● Subpart C, Pre-Federal Award Requirements and Contents of Federal 

Awards (except 2 C.F.R. §§ 200.204, .205, .210, and .213); 

● Subpart D, Post Federal Award Requirements (except 2 C.F.R. §§ 

200.305(b)(8) and (9), .308, .309, and .320(c)(4)); 

● Subpart E, Cost Principles; 

● Subpart F, Audit Requirements; 

● 2 C.F.R. Part 25 (Universal Identifier and System for Award 

Management); 

● 2 C.F.R. Part 170 (Reporting Subaward and Executive Compensation 

Information); and 

● 2 C.F.R. Part 180 (OMB Guidelines to Agencies on Governmentwide 

Debarment and Suspension (Non-procurement)). 

 

SUBRECIPIENT shall document compliance with UG requirements, including adoption 

and implementation of all required policies and procedures, within thirty (30) days of the execution 

of this Agreement and during all subsequent reviews during the term of the Agreement. It is 

SUBRECIPIENT’s responsibility to comply with all UG requirements. Failure to do so may result 

in termination of the Agreement by MDEQ. 

All real property acquired or improved, and equipment or supplies purchased in whole or 

in part with MCWI Grant Funds and/or LFRF, must be used, insured, managed, and disposed of 

in accordance with 2 C.F.R. § 200.311 through 2 C.F.R. § 200.316. 
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19. SUBAWARDS 

If SUBRECIPIENT is authorized by MDEQ to make a Subaward, SUBRECIPIENT must 

include and incorporate the terms and conditions of this Agreement and any attachments, in all 

lower tier Subawards. Further, SUBRECIPIENT, who makes a Subaward, must follow and carry 

out all the responsibilities of a Pass-through entity described at 2 C.F.R. Part 200. 

20. COMPLIANCE WITH LAWS  

SUBRECIPIENT understands that MDEQ is an equal opportunity employer and therefore, 

maintains a policy which prohibits unlawful discrimination based on race, color, creed, sex, age, 

national origin, physical handicap, disability, genetic information, or any other consideration made 

unlawful by federal, state, or local laws. All such discrimination is unlawful, and SUBRECIPIENT 

agrees during the Period of Performance of the Agreement that SUBRECIPIENT will strictly 

adhere to this policy in its employment practices and work performance under this Agreement. 

SUBRECIPIENT shall comply with, and all activities under this Agreement shall be subject to, all 

applicable federal, state, and local laws and regulations, as now existing and as may be amended 

or modified. 

SUBRECIPIENT along with any sub-grantee, contractor, subcontractor, successor, 

transferee, and assignee shall comply with Title VI of the Civil Rights Act of 1964, which prohibits 

recipients of federal financial assistance from excluding from a program or activity, denying 

benefits of, or otherwise discriminating against a person on the basis of race, color, or national 

origin (42 U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury’s Title VI 

regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part of this  

Agreement. Title VI also includes protection to persons with “Limited English Proficiency” in any 

program or activity receiving federal financial assistance, 42 U.S.C. § 2000d et seq., as 

implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, and herein 

incorporated by reference and made a part of this Agreement. Further, SUBRECIPIENT agrees to 

comply with the provisions of Attachment D to this Agreement. 

Nothing contained in this Agreement may be deemed or construed in any way to stop, limit, 

or impair MDEQ from exercising or performing any regulatory, legislative, governmental, or other 

powers or functions. 

SUBRECIPIENT is required to review and understand the requirements, limitations and 

restrictions placed upon them under ARPA, including the information provided by the State and 

Local Fiscal Recovery Fund Final Rule.2   

SUBRECIPIENT is required to review and understand the requirements, limitations and 

restrictions placed upon them under the Mississippi Municipality and County Water Infrastructure  

Grant Program Act of 2022 (Miss. Code Ann. § 49-2-131).3  

                                                 
2
 https://www.govinfo.gov/content/pkg/FR-2022-01-27/pdf/2022-00292.pdf 

3
 http://billstatus.ls.state.ms.us/documents/2023/pdf/SB/2400-2499/SB2444SG.pdf 
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SUBRECIPIENT is required to review and understand the requirements, limitations and 

restrictions placed upon them under the Regulations promulgated by MDEQ.4   

21. STOP WORK ORDER 

A. Order to Stop Work: MDEQ may, by written order to SUBRECIPIENT at 

any time and without notice to any surety, require SUBRECIPIENT to stop all or any part 

of the Work called for by this Agreement. This order shall be for a specified period not 

exceeding ninety (90) days after the order is delivered to SUBRECIPIENT, unless the 

Parties agree to any further period. Any such order shall be identified specifically as a stop 

work order issued pursuant to this clause. Upon receipt of such an order, SUBRECIPIENT 

shall forthwith comply with its terms and take all reasonable steps to minimize the 

occurrence of costs allocable to the Work covered by the order during the period of work 

stoppage. Before the stop work order expires, or within any further period to which the 

Parties shall have agreed, MDEQ shall either: 

i. cancel the stop work order; or 

ii. terminate the Work covered by such order as provided in the 

Termination for Default clause or the Termination for Convenience clause of this 

Agreement. 

B. Cancellation or Expiration of the Order: If a stop work order issued under 

this clause is canceled at any time during the period specified in the order or if the period 

of the order or any extension thereof expires, SUBRECIPIENT shall have the right to 

resume Work. An appropriate adjustment may be made in the Period of Performance or 

Maximum Amount, or both, and the Agreement shall be modified in writing accordingly 

if: 

i. The stop work order results in an increase in the time required for, 

or in SUBRECIPIENT’s cost properly allocable to, the performance of any part of 

this Agreement; and 

ii. SUBRECIPIENT provides a written claim for such an adjustment 

within thirty (30) days after the end of the period of work stoppage; provided that 

MDEQ decides that the facts justify such action and any such claim asserted may 

be received and acted upon at any time prior to final payment under this Agreement. 

C. Termination of Stopped Work: If a stop work order is not canceled and the 

Work covered by such order is terminated for default or convenience, the reasonable costs 

resulting from the stop work order may be allowed by adjustment or otherwise. 

22. E-PAYMENT 

SUBRECIPIENT agrees to accept all payments in United States currency via the State of 

Mississippi’s electronic payment and remittance vehicle. MDEQ agrees to make payment in 

                                                 
4
 https://mswaterinfrastructure.com/wp-content/uploads/2022/07/MCWI-Grant-Program-Regulations-revised-12-16-22.pdf 
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accordance with Mississippi law on “Timely Payments for Purchases by Public Bodies,” which 

generally provides for payment of undisputed amounts by the agency within forty-five (45) days 

of receipt of invoice. Miss. Code Ann. § 31-7-305. 

23. INTERVENTIONS 

If MDEQ determines that SUBRECIPIENT is not in compliance with this Agreement, 

MDEQ may initiate an intervention, in accordance with 2 C.F.R. § 200.208 and 2 C.F.R. § 200.339. 

The degree of SUBRECIPIENT’s performance or compliance deficiency will determine the degree 

of intervention. All possible interventions are listed below and will depend on the degree of 

deficiency in SUBRECIPIENT’s performance or compliance deficiency.  

If MDEQ determines that an intervention is warranted, it shall provide written notice to 

SUBRECIPIENT of the intervention within thirty (30) days of the completion of a report review, 

desk review, onsite review, audit review, or procedures engagement review, or as soon as possible 

after MDEQ otherwise learns of a compliance or performance deficiency related to the execution 

of this Agreement. The written notice shall notify SUBRECIPIENT of the following related to the 

intervention:  

(1) The nature of the additional requirements;  

(2) The reason why the additional requirements are being imposed;  

(3) The nature of the action needed to remove the additional requirement, if applicable;  

(4) The time allowed for completing the actions if applicable; and  

(5) The method for requesting reconsideration of the additional requirements imposed.  

MDEQ may impose, but is not limited to, the following interventions on SUBRECIPIENT, 

based on the level of the compliance or performance deficiency that MDEQ determines: 

Level 1 Interventions. These interventions may be required for minor compliance or 

performance issues: 

(1) SUBRECIPIENT addresses specific internal control, documentation, financial 

management, compliance, or performance issues within a specified time period; 

and/or 

(2) More frequent or more thorough reporting by the SUBRECIPIENT; and/or 

(3) More frequent monitoring by MDEQ; and/or 

(4) Required SUBRECIPIENT technical assistance or training. 

Level 2 Interventions. These interventions may be required for more serious compliance 

or performance issues: 

 

(1)  Restrictions on funding payment requests by SUBRECIPIENT; and/or 

(2)  Disallowing payments to SUBRECIPIENT; and/or 

(3)  Requiring repayment for disallowed cost items; and/or 

(4)  Imposing probationary status on SUBRECIPIENT. 

Level 3 Interventions. These interventions may be required for significant and/or 

persistent compliance or performance issues: 
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(1) Temporary or indefinite funding suspension to SUBRECIPIENT; and/or 

(2) Nonrenewal of funding to SUBRECIPIENT in subsequent year; and/or 

(3) Terminate funding to SUBRECIPIENT in the current year; and/or 

(4) Initiate legal action against SUBRECIPIENT. 

Interventions will remain in place until the underlying performance or compliance 

deficiency is addressed to the sole satisfaction of MDEQ. 

24. E-VERIFICATION 

If applicable, SUBRECIPIENT represents and certifies that it will ensure its compliance 

with the Mississippi Employment Protection Act of 2008 and will register and participate in the 

status verification system for all newly hired employees. Miss. Code Ann. §§ 71-11-1, et seq. The 

term “employee” as used herein means any person that is hired to perform work within the State. 

As used herein, “status verification system” means the Illegal Immigration Reform and 

Immigration Responsibility Act of 1996 that is operated by the United States Department of 

Homeland Security, also known as the E-Verify Program, or any other successor electronic 

verification system replacing the E-Verify Program. SUBRECIPIENT agrees to maintain records 

of such compliance. Upon request of the State of Mississippi and after approval of the Social 

Security Administration or Department of Homeland Security, when required, SUBRECIPIENT 

agrees to provide a copy of each such verification. SUBRECIPIENT further represents and 

certifies that any person assigned to perform services hereafter meets the employment eligibility 

requirements of all immigration laws.  

25. TRANSPARENCY 

This Agreement, including any accompanying exhibits, attachments, and appendices, is 

subject to the “Mississippi Public Records Act of 1983” and its exceptions. See Miss. Code Ann. 

§§ 25-61-1 et seq. and Miss. Code Ann. § 79-23-1. In addition, this Agreement is subject to the 

provisions of the Mississippi Accountability and Transparency Act of 2008. Miss. Code Ann. §§ 

27-104-151, et seq. Unless exempted from disclosure due to a court-issued protective order, a copy 

of this executed Agreement may be posted to the Department of Finance and Administration’s 

independent agency Agreement website for public access at 

https://www.transparency.mississippi.gov. Information identified by SUBRECIPIENT as trade 

secrets or other proprietary information, including confidential vendor information, or any other 

information which is required to be confidential by state or federal law or outside the applicable 

freedom of information statutes will be redacted. 

26. PAYMODE 

Payments by state agencies using the statewide accounting system shall be made and 

remittance information provided electronically as directed by MDEQ. These payments shall be 

deposited into the bank account of SUBRECIPIENT’s choice. MDEQ may, at its sole discretion, 

require SUBRECIPIENT to submit invoices and supporting documentation electronically at any 

time during the Period of Performance of this Agreement. SUBRECIPIENT understands and 
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agrees that MDEQ is exempt from the payment of taxes. All payments shall be in United States 

currency. 

27. TERMINATION 

The Agreement may be terminated as follows: 

A. Termination For Convenience. 

The MDEQ may, when the interests of the State so require, terminate this 

Agreement in whole or in part, for the convenience of the State. MDEQ shall give 

written notice of the termination to SUBRECIPIENT specifying the part of the 

Agreement terminated and when termination becomes effective. 

B. Termination For Default. 

If SUBRECIPIENT refuses or fails to perform any of the provisions of this 

Agreement with such diligence as will ensure its completion within the time 

specified in this Agreement or any extension thereof or otherwise fails to satisfy 

the Agreement provisions or commits any other substantial breach of this 

Agreement, MDEQ may notify SUBRECIPIENT in writing of the delay or 

nonperformance, and if not cured in ten (10) days or any longer time specified in 

writing by MDEQ, MDEQ may terminate SUBRECIPIENT's right to proceed with 

the Agreement or such part of the Agreement as to which there has been delay or a 

failure to properly perform.  

Notwithstanding termination of the Agreement and subject to any directions 

by MDEQ, SUBRECIPIENT shall take timely, reasonable, and necessary action to 

protect and preserve property in the possession of SUBRECIPIENT in which the 

State has an interest.  

C. Termination Upon Bankruptcy.  

This Agreement may be terminated in whole or in part by MDEQ upon 

written notice to SUBRECIPIENT, if SUBRECIPIENT should become the subject 

of bankruptcy or receivership proceedings, whether voluntary or involuntary, or 

upon the execution by SUBRECIPIENT of an assignment for the benefit of its 

creditors. In the event of such termination, SUBRECIPIENT shall be entitled to 

recover just and equitable compensation for satisfactory Work performed under this 

Agreement, but in no case shall said compensation exceed the total Maximum 

Amount. 

28. DISPUTES 

Before pleading to any judicial system at any level, SUBRECIPIENT must exhaust all 

administrative remedies. A written complaint must first be sent to the Executive Director of 

MDEQ. The decision of the Executive Director shall be reduced to writing and a copy thereof 

mailed or furnished to SUBRECIPIENT within fourteen (14) days after receipt of information 
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requested by MDEQ or the Executive Director. If the decision of the Executive Director does not 

resolve the matter, successive administrative remedies may, at SUBRECIPIENT’s option, include 

bringing the complaint before the Mississippi Commission on Environmental Quality pursuant to 

Miss. Code Ann. §§ 49-17-35 and -41. In the alternative, at SUBRECIPIENT’s option, the decision 

of the Executive Director may be deemed the final agency action on the complaint. Appeals from 

the decision of the Executive Director or the Commission shall follow procedures outlined in Miss. 

Code Ann. § 49-17-41. 

29. ANTI-ASSIGNMENT/CONTRACTING 

SUBRECIPIENT shall not assign, contract, or otherwise transfer this Agreement, in whole 

or in part without the prior written consent of MDEQ, which MDEQ may, in its sole discretion, 

approve or deny without reason. Any attempted assignment or transfer of its obligations without 

such consent shall be null and void. No such approval by MDEQ of any contract shall be deemed 

in any way to provide for the incurrence of any obligation of MDEQ in excess of the Maximum 

MCWI Grant Fund amount set forth in this Agreement, nor create any contractual relationship 

between MDEQ and any Contracted Parties. Contracts shall be subject to the terms and conditions 

of this Agreement and to any conditions of approval that MDEQ may deem necessary. Subject to 

the foregoing, this Agreement shall be binding upon the respective successors and assigns of the 

Parties. 

30. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT 

SUBRECIPIENT certifies and acknowledges it is a Mississippi county, municipality or 

public utility, as defined in MCWI regulation, Rule 1.1. E. (17), and that it has LFRF to use as 

match funding for this grant. SUBRECIPIENT further certifies and acknowledges that its entry 

into and performance under this Agreement is not restricted or prohibited by any loan, security, 

financing, contractual, or other agreement of any kind; and, notwithstanding any other provision 

of this Agreement to the contrary, that there are no existing legal proceedings, either voluntary or 

otherwise, which may adversely affect its ability to perform its obligations under this Agreement. 

31. DEBARMENT AND SUSPENSION 

SUBRECIPIENT certifies to the best of its knowledge and belief, that it, and its Contracted 

Parties: 

A. are not presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from covered transaction by any federal department or 

agency or any political subdivision or agency of the State of Mississippi; 

B.  have not, within a three (3) year period preceding this Agreement, been 

convicted of or had a civil judgment rendered against it for commission of fraud or a 

criminal offense in connection with obtaining, attempting to obtain, or performing a public 

(federal, state, or local) transaction or Agreement or Contract under a public transaction; 

C. have not, within a three (3) year period preceding this Agreement, been 

convicted of or had a civil judgment rendered against it for a violation of federal or state 
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antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 

destruction of records, making false statements, or receiving stolen property; 

D. are not presently indicted for or otherwise criminally or civilly charged by 

a governmental entity (federal, state or local) with commission of any of these offenses 

enumerated in Article 31. B. and Article 31. C., above; and  

E.  have not, within a three (3) year period preceding this Agreement, had one 

or more public transactions (federal, state, or local) terminated for cause or default. 

32. FAILURE TO ENFORCE  

Failure by MDEQ, at any time, to enforce the provisions of this Agreement shall not be 

construed as a waiver of any such provisions. Such failure to enforce shall not affect the validity 

of this Agreement or any part thereof or the right of MDEQ to enforce any provision at any time 

in accordance with its terms. 

33. INDEMNIFICATION  

SUBRECIPIENT agrees to maintain responsibility for the Project and agrees to provide 

proper operation and maintenance of all facilities for the life of the Project. SUBRECIPIENT’s 

tort liability, if it is an entity of the State of Mississippi, is determined and controlled in accordance 

with Miss. Code Ann. §§ 11-46-1 et seq., including all defenses and exceptions contained therein.  

Nothing in this Agreement shall have the effect of changing or altering this liability or of 

eliminating any defense available to the State under statute. 

To the extent allowed by state law, SUBRECIPIENT agrees to indemnify and save, release 

and hold harmless the State of Mississippi, the Commission on Environmental Quality, MDEQ, 

all of their employees and officers, and MDEQ’s contractors from and against any and all claim, 

demand, cause of action, liability, loss, damage, injury, suit, judgment, debt and cost, including 

attorney's fees or expenses on the part of SUBRECIPIENT, their agents or employees or any other 

parties arising out of or incident to, any and all Work under the terms of this Agreement. 

   

34. SUBRECIPIENT STATUS  

SUBRECIPIENT shall, during the entire Period of Performance of this Agreement, be 

construed to be an independent SUBRECIPIENT. Nothing in this Agreement is intended to nor 

shall be construed to create an employer-employee relationship or a joint venture relationship. 

SUBRECIPIENT represents that it is qualified to perform the duties to be performed under 

this Agreement and that it has, or will secure, if needed, at its own expense, applicable personnel 

who are qualified to perform the duties required under this Agreement. Such personnel shall not 

be deemed in any way, directly or indirectly, expressly or by implication, to be employees of 

MDEQ. 

Any person assigned by SUBRECIPIENT to perform the services hereunder shall be an 

employee or independent contractor of SUBRECIPIENT, who shall have the sole right to hire and 

discharge its employees and/or independent contractors under this Agreement.   
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SUBRECIPIENT shall pay, when due, all salaries and wages of its employees and accepts 

exclusive responsibility for the payment of federal income tax, state income tax, social security, 

unemployment compensation and any other withholdings that may be required. This provision is 

solely for the benefit of MDEQ, and nothing herein shall be construed to create or impose any 

contractual or agency relationship between MDEQ and SUBRECIPIENT’S contractors, 

subcontractors, employees or agents.   

35. INSURANCE 

SUBRECIPIENT and its Contracted Parties agree to and shall maintain insurance that is 

required by applicable state, federal, and local laws and regulations.  

36. ENTIRE AGREEMENT  

This Agreement, including all attachments, represents the entire and integrated agreement 

between the Parties hereto and supersedes all prior negotiations, representations or agreements, 

irrespective of whether written or oral. This Agreement may be altered, amended, or modified only 

by a written document executed by MDEQ and SUBRECIPIENT. SUBRECIPIENT 

acknowledges that it has thoroughly read this Agreement and all its attachments and has had the 

opportunity to receive competent advice and counsel necessary for it to form a full and complete 

understanding of all rights and obligations herein.  

37. ORAL STATEMENTS 

No oral statement of any person shall modify or otherwise affect the terms, conditions, or 

specifications stated in this Agreement. All modifications to the Agreement must be made in 

writing by the MDEQ and agreed to by SUBRECIPIENT. 

38. RECORD RETENTION AND ACCESS TO RECORDS  

Provided SUBRECIPIENT is given reasonable advance written notice and such inspection 

is made during normal business hours of SUBRECIPIENT, the Government Accountability 

Office, MDEQ, the State or any duly authorized representatives shall have unimpeded, prompt 

access to any of SUBRECIPIENT’s books, documents, papers, and other records which are 

maintained or produced as a result of the Project for the purpose of making audits, investigations, 

examinations, excerpts, transcriptions, and copies of such documents. This right also includes 

timely and reasonable access to the SUBRECIPIENT’s personnel for the purpose of interview and 

discussion related to such documents. All records related to this Agreement shall be retained by 

SUBRECIPIENT for a minimum of ten (10) years after final payment is made under this 

Agreement and all pending matters are closed; however, if any audit, litigation or other action 

arising out of or related in any way to this Project is commenced before the end of the ten (10) 

year period, the records shall be retained for one (1) year after all issues arising out of the action 

are finally resolved or until the end of the ten (10) year period, whichever is later. 

SUBRECIPIENT is not required to retain the above-mentioned records for the ten-year 

period prescribed in this Article and Article 39 only if all of the following conditions are satisfied: 

Page 124 of 446



 

18 

A. SUBRECIPIENT has provided all of the documents described above and in 

the “Right to Audit” provision to MDEQ prior to the expiration of the ten (10) year 

retention period and a certification stating the same is simultaneously provided in writing 

to MDEQ;  

B. No audit, litigation or other action arising out of or related in any way to 

this Project is commenced before SUBRECIPIENT provides the records and 

corresponding certification to MDEQ, in which case, SUBRECIPIENT shall retain the 

records until all issues arising out of the action are finally resolved; and 

C. SUBRECIPIENT provides MDEQ a minimum of thirty (30) days written 

notice before providing the above-mentioned records and corresponding certification.  

39. RIGHT TO AUDIT  

SUBRECIPIENT shall maintain all financial records, including electronic financial 

records, as may be prescribed by the MDEQ or by applicable federal and state laws, rules, and 

regulations. SUBRECIPIENT shall retain these records for a period of ten (10) years after final 

payment. These records shall be made available during the term of the Agreement and the 

subsequent ten (10) year period for examination, transcription, and audit by MDEQ, the 

Mississippi State Auditor’s Office, its designees, or other authorized bodies, including the Office 

of Inspector General. If any litigation, claim, investigation, or audit relating to this Agreement or 

an activity funded under the Agreement is started before the expiration of the ten (10) year period, 

the records must be retained until all litigation, claims, investigations, or audit findings involving 

the records have been resolved and final action taken. 

40. RIGHT TO INSPECT WORK; ACCESS 

MDEQ and their representatives, invitees, and consultants shall have access and the right 

to conduct announced and unannounced onsite and offsite physical visits to inspect all Work 

hereunder. Notwithstanding any review or inspection by MDEQ and their representatives, invitees, 

and consultants, SUBRECIPIENT shall not be relieved of its responsibility for performance of the 

Work or the submission of reports as expressly set forth in this Agreement solely by virtue of such 

inspection or review of the Work. SUBRECIPIENT shall provide MDEQ and its representatives, 

invitees, and consultants with the opportunity to participate in site inspections, meetings, and/or 

teleconferences, as appropriate, related to SUBRECIPIENT’s performance of the Work. 

41. SEVERABILITY  

If any part of this Agreement is declared to be invalid or unenforceable, such invalidity or 

unenforceability shall not affect any other provision of the Agreement that can be given effect 

without the invalid or unenforceable provision, and to this end the provisions hereof are severable. 

In such event, the Parties shall amend the Agreement as necessary to reflect the original intent of 

the Parties and to bring any invalid or unenforceable provisions in compliance with applicable law. 
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42. THIRD PARTY ACTION NOTIFICATION  

SUBRECIPIENT shall give the MDEQ prompt notice in writing of any action or suit filed, 

and prompt notice of any claim made against SUBRECIPIENT by any entity that may result in 

litigation related in any way to this Agreement. 

43. CERTIFICATIONS 

 

SUBRECIPIENT’s execution of this Agreement shall be deemed as acknowledgement, 

guarantee and certification by SUBRECIPIENT of the following: 

 

A.  SUBRECIPIENT has sufficient LFRF in its possession that it will use to 

match MCWI Grant Funds. 

B. SUBRECIPIENT will follow and abide by all ARPA guidelines, guidance, 

rules, regulations, and other criteria, as may be amended from time to time, by the U.S. 

Treasury regarding the use of monies under this Agreement.  

C. As required in Attachment A, Article (1) a., SUBRECIPIENT’s Authorized 

Representative, or his/her designee has watched the video on the MDEQ 

https://www.mswaterinfrastructure.com web-page entitled “American Rescue Plan Act 

State & Local Fiscal Recovery Funds, Procurement Overview.”  

 

D. All of SUBRECIPIENT’s LFRF used as MCWI matching funds, as well as 

MCWI Grant Funds received by SUBRECIPIENT, have been or will be used for the 

Project detailed in this Agreement.  

E. Upon request by MDEQ, SUBRECIPIENT will provide an 

Intergovernmental Review Certification as detailed in the MCWI Regulations. 

F. SUBRECIPIENT will obligate all MCWI Grant Funds and LFRF funds 

used for MCWI matching funds by 11:59 p.m. on August 30, 2024. 

G.  If SUBRECIPIENT does not complete the Project by December 31, 2026, 

SUBRECIPIENT acknowledges and agrees to complete the Project with other funds. 

44. WAIVER  

No delay or omission by either Party to this Agreement in exercising any right, power, or 

remedy hereunder or otherwise afforded by Agreement, at law, or in equity shall constitute an 

acquiescence therein, impair any other right, power or remedy hereunder or otherwise afforded by 

any means, or operate as a waiver of such right, power, or remedy. No waiver by either Party to 

this Agreement shall be valid unless set forth in writing by the Party making said waiver. No 

waiver of or modification to any term or condition of this Agreement will void, waive, or change 

any other term or condition. No waiver by one Party to this Agreement of a default by the other 

Party will imply, be construed as or require waiver of future or other defaults. 
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45. COMPLIANCE WITH MISS. CODE ANN. § 31-5-37 

If applicable, SUBRECIPIENT shall ensure that Contracted Parties and bidders solicited 

for contract awards pursuant to this Agreement comply with the requirements of Miss. Code. Ann. 

§ 31-5-37. SUBRECIPIENT shall require all bidders for any contract of Five Thousand Dollars 

($5,000.00) or more procured or to be procured with funds received pursuant to this Agreement to 

submit a certification with their bid that said bidder will comply with the provisions of Miss. Code. 

Ann. § 31-5-37. In addition, within seven (7) days of any such contract award procured or to be 

procured with funds received pursuant to this Agreement, SUBRECIPIENT shall require the 

Contracted Party to submit to both SUBRECIPIENT and the Mississippi Department of 

Employment Security (“MDES”) an employment plan which conforms to the requirements 

contained in Miss. Code. Ann. § 31-5-37(2). 

From the date written notice of any such contract award is received and until ten (10) 

business days after the receipt of the employment plan by MDES, the Contracted Party and any 

subcontractors shall not hire any personnel to fill vacant positions for the project except residents 

of the State of Mississippi who are to be verified by MDES and/or those qualified individuals who 

are submitted by MDES. However, the Contracting Party or contractor is authorized to employ 

Mississippi residents to begin work immediately if such persons are verified by MDES after 

employment by the Contracting Party or contractor. SUBRECIPIENT shall vacate the contract 

award in the event the Contracting Party fails to comply with the provisions of Miss. Code Ann. § 

31-5-37. 

46. CONFLICT OF INTEREST 

SUBRECIPIENT shall immediately notify MDEQ in writing of any potential conflict of 

interest resulting from the representation of or service to other clients or otherwise affecting this 

Agreement in any way. If any such conflict occurs before it is discovered, SUBRECIPIENT shall 

notify MDEQ of such conflict within five (5) working days of such discovery. If such conflict 

cannot be resolved to MDEQ’s satisfaction, MDEQ reserves the right to terminate this Agreement 

per the “Termination for Convenience” clause. 

47. SUCCESSORS AND ASSIGNS  

This Agreement shall be binding upon and shall inure to the benefit of the Parties hereto 

and their respective permitted successors and permitted assigns.  

48. NO THIRD-PARTY BENEFICIARIES   

This Agreement is for the sole benefit of the Parties hereto and their respective successors 

and permitted assigns, and nothing herein, express or implied, is intended to or shall confer upon 

any other person or entity any legal or equitable right, benefit or remedy of any nature whatsoever 

under or by reason of this Agreement. 

49. EVALUATION  

SUBRECIPIENT agrees to assist and cooperate with the MDEQ or its duly designated 

representatives in the monitoring of the Project(s) to which the Agreement relates, and to provide 
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in form and manner approved by MDEQ such monitoring reports, progress reports, and the like as 

may be required and to provide such reports at the times specified. 

Further, SUBRECIPIENT agrees to cooperate with MDEQ or its duly designated 

representatives by providing timely responses to all reasonable requests for information to assist 

in evaluation of the accomplishments of the Project and the agreement for a period of ten (10) 

years after the date on which the Final Reports are provided. 

50. VENUE 

Venue for the resolution of any dispute, according to Article 28 of this Agreement, shall 

be before the Mississippi Commission on Environmental Quality if pursuing an administrative 

appeal, and venue for any subsequent litigation shall be in the Chancery Court of Hinds County, 

Mississippi. 

51. HEADINGS  

The headings in this Agreement are for reference only and shall not affect the interpretation 

of this Agreement.  

52. NOTICES   

Unless otherwise specified in the Agreement, all notices, requests, consents, claims, 

demands, waivers and other communications hereunder shall be in writing and shall be deemed to 

have been given (a) when delivered by hand (with written confirmation of receipt); (b) when 

received by the addressee if sent by a nationally recognized overnight courier (receipt requested); 

(c) on the date sent by facsimile or e-mail of document(s) (with confirmation of transmission) if 

sent during normal business hours of the recipient, and on the next business day if sent after normal 

business hours of the recipient; or (d) on the third day after the date mailed, by certified or 

registered mail, return receipt requested, postage prepaid. Such communications must be sent to 

the respective Parties at the following addresses (or at such other address for a Party as shall be 

specified in a notice given in accordance with this subsection):  

If to MDEQ: Attention: 

MCWI Contract Administration 

515 East Amite Street 

P.O. Box 2249 

Jackson, MS 39201 

E-mail: MCWIdocuments@mdeq.ms.gov 

If to SUBRECIPIENT: Attention:  

Angela Bean 

1000 Municipal Drive 

Brandon, MS  39042 

Phone:  (601) 824-4579 

E-mail:  abean@brandonms.org 
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53. COUNTERPARTS 

Agreement may be executed in counterparts, each of which shall be deemed an original, 

but all of which together shall be deemed to be one and the same Agreement. A signed copy of 

this Agreement delivered by facsimile, e-mail or other means of electronic transmission shall be 

deemed to have the same legal effect as delivery of an original signed copy of this Agreement. 

 

[SIGNATURE PAGE FOLLOWS] 
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For the faithful performance and consideration provided under the terms of this Agreement, 

the Parties hereto have caused this Agreement to be executed by their undersigned authorized 

representatives. 

 

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY  

 

 

_______________________________________ 

Chris Wells      

Executive Director 

 

_______________________________________ 

Date 

 

 

 

 

CITY OF BRANDON 

 

 

_____________________________________ 

Mayor Butch Lee 

Signature of Authorized Representative  

 

_____________________________________ 

Butch Lee 

Printed Name      

 

_____________________________________ 

Title 

 

       

Date 
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ATTACHMENT A 

 

PROJECT NAME, SCOPE OF WORK AND PROJECT TIMELINE AND 

REQUIREMENTS 

 

PROJECT NAME 

Burnham Road Waterline (Tank to Commons) 

SCOPE OF WORK 

The Project shall be defined as eligible activities funded in whole or in part under this 

Agreement as follows: 

 

The Project consists of the replacement of waterline and appurtenances 

located along Burnham Road from the water tower to the Commons subdivision, 

installation of new service connections, removal and replacement of above ground 

improvements as necessary to facilitate the waterline installation, erosion control 

and permanent seeding and sodding as required. 

 

The general Scope of Work to be performed by SUBRECIPIENT is limited to that which 

was submitted in the MCWI Application Portal and approved for funding in accordance with the 

MCWI Program Regulations.  SUBRECIPIENT hereby agrees that no additional eligible scope 

may be added to this Scope of Work without the express written consent of MDEQ. The Scope of 

Work eligible for reimbursement is limited to that identified as eligible by MDEQ and further 

described by plans, specifications, contract documents, and contract change orders approved as 

eligible by MDEQ.   

 

PROJECT TIMELINE AND REQUIREMENTS 

(1)  SUBRECIPIENT agrees to the following schedule.  

  

a. Within 10 days of execution of this Agreement, SUBRECIPIENT’s 

Authorized Representative, or his/her designee shall watch the video on the 

MDEQ https://www.mswaterinfrastructure.com web-page entitled 

“American Rescue Plan Act State & Local Fiscal Recovery Funds, 

Procurement Overview.” The web-page will track compliance with this 

requirement;  

  

b. Within 15 days of execution of this Agreement, submit a complete set of 

plans, specifications, contract documents on each construction contract, and 

all applicable permits and agency approvals, if not already submitted to 

MDEQ;  

 

c. Within 15 days of execution of this Agreement , advertise each construction 

contract for bids if not already advertised; 
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d. No later than 45 days after advertisement for construction bids on each 

construction contract, receive bids; 

  

e. No later than 60 days after receipt of bids on each construction contract, 

execute construction contract; 

  

f. No later than 15 days after execution of construction contract, submit the 

entire procurement file (including but not limited to the request for 

proposals, evidence of publication, MBE/WBE documentation, all received 

bids, evaluation and selection documentation, executed construction 

contracts, and professional services contracts);  

  

g. No later than 60 days after execution of each construction contract, execute 

and submit a copy of the notice to proceed;  

  

h. No later than 5 business days after the estimated completion of 25% of 

construction, submit a notice to MDEQ of such milestone;  

  

i. No later than 5 business days after the estimated completion of 50% of 

construction, submit a notice to MDEQ of such milestone;  

  

j. No later than 5 business days after the estimated completion of 75% of 

construction, submit a notice to MDEQ of such milestone;  

  

k. No later than 5 business days after completion of each construction contract, 

notify MDEQ of construction completion;  

  

l. No later than 30 days after the contract completion date on each 

construction contract, submit all change orders which include time 

extensions, or a request and justification for delaying MDEQ’s final 

construction observation;  

  

m.  Within 45 days of Project completion, but no later than September 30, 2026, 

whichever is earlier, unless an extension of this date is specifically 

authorized by MDEQ, SUBRECIPIENT must submit the following:  Final 

Report, as listed in Article 11, the engineer's certification of compliance 

with plans, specifications, and contract documents; final professional 

services contract amendments, if any; and all other administrative forms and 

documents required by the Agreement.  

 

(2)  To the extent any documents required to be submitted in Attachment A, Article 

(1) above were submitted with the MCWI Grant Application through the Application 

Portal, the documents do not need to be resubmitted. 
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(3)  All documents required to be submitted in Attachment A, Article (1) above, shall 

be uploaded to the Documents Portal at https://www.mswaterinfrastructure.com. 
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ATTACHMENT B 

SYSTEMS AND PROCESSES FOR FINANCIAL MANAGEMENT 

RECOMMENDATIONS AND/OR CORRECTIVE ACTION PLAN 

An evaluation for the assessment of uncontrolled risks of the SUBRECIPIENT’s systems 

and processes for financial management was performed as of part of the initial subaward process 

by MDEQ, acting on behalf of the State of Mississippi, as administrator of this Subaward 

Agreement. MDEQ requests the SUBRECIPIENT provide the following information to MDEQ as 

part of observations made during the evaluation. MDEQ reserves the right to re-evaluate the 

assessment of uncontrolled risks upon subsequently identified facts: 

1. SUBRECIPIENT agrees to provide MDEQ with a copy of their annual audited 

financial statements within 60 days of the report release date throughout the Period 

of Performance. 

2. SUBRECIPIENT agrees to promptly notify MDEQ of any significant changes 

made to the SUBRECIPIENT’s current policies and procedures that would impact 

financial management systems and processes, specifically those communicated as 

part of the evaluation, from which the current residual risk levels were derived. 

3. SUBRECIPIENT agrees to promptly notify MDEQ of any level of fraud or abuse 

discovered within the organization without regard to materiality that is related to 

the operation of the Project, as well as other pervasive deficiencies identified for 

grant management practices from any source, both external and internal, throughout 

the program performance period. 

4. If deficiencies, significant deficiencies and/or material weaknesses are reported to 

the SUBRECIPIENT, as part of any assurance, attestation, or monitoring 

engagement during the program performance period, SUBRECIPIENT agrees to 

provide its response(s) and/or corrective action plan(s) to MDEQ so that prompt 

action can be taken by MDEQ to mitigate any elevated level of uncontrolled risk 

that could potentially impact MDEQ’s or the SUBRECIPIENT’s ability to comply 

with Federal Award and/or subaward requirements. 

5. SUBRECIPIENT agrees that MDEQ has the right to perform monitoring 

procedures as deemed appropriate by MDEQ based on the assessed risk of 

noncompliance.   
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ATTACHMENT C 

  

 SUBAWARD TERMS AND CONDITIONS 

FOR CONTRACTED PARTIES 

 

1. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT 

The Contracted Party certifies that (a) it is either a 1) state agency, 2) a validly organized 

business that is authorized to do business in the state of Mississippi, 3) a nongovernmental 

organization, or 4) a political subdivision of the state of Mississippi with valid authority to enter 

into this agreement and; (b) entry into and performance under this agreement is not restricted or 

prohibited by any loan, security, financing, contractual, or other agreement of any kind; and (c) 

notwithstanding any other provision of this Agreement to the contrary, that there are no existing 

legal proceedings, either voluntary or otherwise, which may adversely affect its ability to perform 

its obligations under this agreement. 

2. DEBARMENT AND SUSPENSION 

Contractor/Contracted Parties certifies to the best of its knowledge and belief, that it: 

A. is not presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from covered transaction by any federal department or 

agency or any political subdivision or agency of the State of Mississippi; 

B. has not, within a three (3) year period preceding this Agreement, been 

convicted of or had a civil judgment rendered against it for commission of fraud or a 

criminal offense in connection with obtaining, attempting to obtain, or performing a public 

(federal, state, or local) transaction or contract under a public transaction; 

C. has not, within a three (3) year period preceding this Agreement, been 

convicted of or had a civil judgment rendered against it for a violation of federal or state 

antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 

destruction of records, making false statements, or receiving stolen property; 

D. is not presently indicted for or otherwise criminally or civilly charged by a 

governmental entity (federal, state or local) with commission of any of these offenses 

enumerated in Article 2.B. and Article 2.C., above; and,  

E. has not, within a three (3) year period preceding this Agreement, had one or 

more public transactions (federal, state, or local) terminated for cause or default. 

This agreement is subject to 31 C.F.R. Part 19. 

3. INDEMNIFICATION  

To the extent allowed by state law, Contracted Party agrees to indemnify and save, release 

and hold harmless the State of Mississippi, the Commission on Environmental Quality, MDEQ, 

all of their employees and officers, and the Department's contractors from and against any and all 
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claim, demand, cause of action, liability, loss, damage, injury, suit, judgment, debt and cost, 

including attorney's fees or expenses on the part of any Contracted Party, their agents or employees 

or any other parties arising out of or incident to, any and all Work under the terms of this 

Agreement.   

4. RELATIONSHIP STATUS  

The Contracted Party acknowledges and agrees that MDEQ is not a party, in any manner 

whatsoever, to any contract between the SUBRECIPIENT and the construction contractor(s), 

engineer(s), attorney(s), equipment supplier(s), contractor(s), or between any other parties of any 

kind whatsoever (hereinafter collectively referred to as “vendor”). The SUBRECIPIENT and 

Contracted Party also acknowledge and agree that any benefit to vendors contracting with the 

SUBRECIPIENT or Contracted Parties arising from or associated with this Agreement is strictly 

incidental and all such vendors are not and are not intended to be considered as third-party 

beneficiaries under any agreement between MDEQ and the SUBRECIPIENT.  

Upon execution of any contract between the SUBRECIPIENT and any other party in regard 

to the project, MDEQ does not assume any authorities, duties, responsibilities, or liabilities under 

such contract. The SUBRECIPIENT and Contracted Party shall not have any authority to bind or 

otherwise obligate MDEQ, directly or indirectly, under any contract or agreement between the 

SUBRECIPIENT and any other party. The SUBRECIPIENT, Contracted Party and its vendors 

acknowledge and agree that any action taken by MDEQ in its role of grantor, or in its separate and 

distinct role as regulator shall not in any way change or alter its position as that of grantor.   

MDEQ does not have any authority, duty, responsibility, or liability in contract claims or 

dispute identification, negotiation, resolution, or any other actions regarding contract claims under 

the contract(s) between the SUBRECIPIENT and any other party. The SUBRECIPIENT and the 

Contracted Party acknowledge and agree that MDEQ is not obligated to review, comment on, 

approve, or discuss the merits of any contract claims presented by or to any party.  Any MDEQ 

reviews, approvals, observations, presence at meetings, written communications, verbal 

communications or other actions are not to be interpreted as addressing the merits of any claims, 

nor are they to be construed as interpreting the contract between the SUBRECIPIENT and the 

Contracted Party or any other parties. 

5. ACCESS TO RECORDS  

Provided Contracted Party is given reasonable advance written notice and such inspection 

is made during normal business hours of Contracted Party, then the Government Accountability 

Office, MDEQ, the State or any duly authorized representatives shall have unimpeded, prompt 

access to any of Contracted Party’s books, documents, papers, and other records which are 

maintained or produced as a result of the Project for the purpose of making audits, investigations, 

examinations, excerpts, transcriptions, and copies of such documents. This right also includes 

timely and reasonable access to the Contracted Party’s personnel for the purpose of interview and 

discussion related to such documents. All records related to this Agreement shall be retained by 

Contracted Party for a minimum of ten (10) years after final payment is made under this Agreement 

and all pending matters are closed; however, if any audit, litigation or other action arising out of 

or related in any way to this Project is commenced before the end of the ten (10) year period, the 
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records shall be retained for one (1) year after all issues arising out of the action are finally resolved 

or until the end of the ten (10) year period, whichever is later. 

Contracted Party is not required to retain the above-mentioned records for the ten (10) year 

period prescribed in this Section and the “Right to Audit” provision only if all of the following 

conditions are satisfied: 

A. Contracted Party has provided all of the documents described above and in the 

“Right to Audit” provision to MDEQ prior to the expiration of the ten (10) year retention 

period and a certification stating the same is simultaneously provided in writing to MDEQ; 

B. No audit, litigation or other action arising out of or related in any way to this Project 

is commenced before Contracted Party provides the records and corresponding 

certification to MDEQ, in which case, Contracted Party shall retain the records until all 

issues arising out of the action are finally resolved; and 

C. Contracted Party provides MDEQ a minimum of thirty (30) days written notice 

before providing the above-mentioned records and corresponding certification. 

6. RECORD RETENTION AND RIGHT TO AUDIT  

The Contracted Party shall maintain and retain books, documents, papers, financial records 

and other records, including electronic records, as may be prescribed by the MDEQ or by 

applicable federal and state laws, rules, and regulations. Contracted Party shall retain these records 

for a period of ten (10) years after final payment. These records shall be made available during the 

term of the Agreement and the subsequent ten (10) year period for examination, transcription, and 

audit by MDEQ, the Mississippi State Auditor’s Office, its designees, or other authorized bodies, 

including the Office of Inspector General. If any litigation, claim, investigation, or audit relating 

to this Agreement or an activity funded under the Agreement is started before the expiration of the 

ten (10) year period, the records must be retained until all litigation, claims, investigations, or audit 

findings involving the records have been resolved and final action taken. 

7. RIGHT TO INSPECT WORK; SITE ACCESS 

MDEQ and their representatives, invitees, and consultants shall have access and the right 

to conduct announced and unannounced onsite and offsite physical visits to inspect all Work 

hereunder. Upon request by MDEQ, Contracted Party shall provide MDEQ and its representatives, 

invitees, and consultants with the opportunity to participate in site inspections, meetings, and/or 

teleconferences, as appropriate, related to the performance of the Work. 

8. CONFLICT OF INTEREST 

The Contracted Party covenants that he presently has no interest and shall not acquire any 

interest direct or indirect in the Project that is the subject to this Agreement or any parcels therein, 

where applicable, or any other interest which would conflict in any manner or degree with the 

performance of his services hereunder. The Contracted Party further covenants that, in the 

performance of this agreement, no person having any such interest shall be employed. 
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The Contracted Party agrees to establish safeguards to prohibit employees from using 

positions for a purpose that is or gives the appearance of being motivated by a desire for private 

gain for themselves or others, particularly those with whom they have a family, business, or other 

tie.  

9. COOPERATION AND EVALUATION  

The Contracted Party agrees to assist and cooperate with the MDEQ or its duly designated 

representatives in the monitoring of the Project(s) to which the Agreement relates, and to provide 

in form and manner approved by MDEQ such monitoring reports, progress reports, and the like as 

may be required and to provide such reports at the times specified. 

Further, the Contracted Party agrees to cooperate with MDEQ or its duly designated 

representatives by providing timely responses to all reasonable requests for information to assist 

in evaluation of the accomplishments of the Project and the agreement for a period of ten (10) 

years after the date on which the Final Reports are provided. 
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ATTACHMENT D 

ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS 

ASSURANCE OF COMPLIANCE WITH TITLE VI OF THE 

CIVIL RIGHTS ACT OF 1964 

As a condition of receipt of federal financial assistance from the Department of the 

Treasury, SUBRECIPIENT provides the assurances stated herein. The federal financial assistance 

may include federal grants, loans and contracts to provide assistance to SUBRECIPIENT’s 

beneficiaries, the use or rent of Federal land or property at below market value, Federal training, a 

loan of Federal personnel, subsidies, and other arrangements with the intention of providing 

assistance. Federal financial assistance does not encompass contracts of guarantee or insurance, 

regulated programs, licenses, procurement contracts by the Federal government at market value, 

or programs that provide direct benefits.  

The assurances apply to all federal financial assistance from or funds made available 

through the Department of the Treasury, including any assistance that SUBRECIPIENT may 

request in the future.  

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances 

apply to all of the operations of SUBRECIPIENT’s program(s) and activity(ies), so long as any 

portion of SUBRECIPIENT’s program(s) or activity(ies) is federally assisted in the manner 

prescribed above.  

1.  SUBRECIPIENT ensures its current and future compliance with Title VI of the 

Civil Rights Act of 1964, as amended, which prohibits exclusion from participation, denial of the 

benefits of, or subjection to discrimination under programs and activities receiving federal 

financial assistance, of any person in the United States on the ground of race, color, or national 

origin (42 U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury Title VI 

regulations at 31 CFR Part 22 and other pertinent executive orders such as Executive Order 13166, 

directives, circulars, policies, memoranda, and/or guidance documents.  

2.  SUBRECIPIENT acknowledges that Executive Order 13166, “Improving Access 

to Services for Persons with Limited English Proficiency,” seeks to improve access to federally 

assisted programs and activities for individuals who, because of national origin, have Limited 

English proficiency (LEP). SUBRECIPIENT understands that denying a person access to its 

programs, services, and activities because of LEP is a form of national origin discrimination 

prohibited under Title VI of the Civil Rights Act of 1964 and the Department of the Treasury’s 

implementing regulations. Accordingly, SUBRECIPIENT shall initiate reasonable steps, or 

comply with the Department of the Treasury’s directives, to ensure that LEP persons have 

meaningful access to its programs, services, and activities. SUBRECIPIENT understands and 

agrees that meaningful access may entail providing language assistance services, including oral 

interpretation and written translation where necessary, to ensure effective communication in 

SUBRECIPIENT’s programs, services, and activities.  
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3.  SUBRECIPIENT agrees to consider the need for language services for LEP persons 

when SUBRECIPIENT develops applicable budgets and conducts programs, services, and 

activities. As a resource, the Department of the Treasury has published its LEP guidance at 70 FR 

6067. For more information on taking reasonable steps to provide meaningful access for LEP 

persons, please visit http://www.lep.gov.  

4.  SUBRECIPIENT acknowledges and agrees that compliance with the assurances 

constitutes a condition of continued receipt of federal financial assistance and is binding upon 

SUBRECIPIENT and SUBRECIPIENT’s successors, transferees, and assignees for the period in 

which such assistance is provided.  

  5.  SUBRECIPIENT understands and agrees that if any real property or structure is 

provided or improved with the aid of federal financial assistance by the Department of the 

Treasury, this assurance obligates SUBRECIPIENT, or in the case of a subsequent transfer, the 

transferee, for the period during which the real property or structure is used for a purpose for which 

the federal financial assistance is extended or for another purpose involving the provision of 

similar services or benefits. If any personal property is provided, this assurance obligates 

SUBRECIPIENT for the period during which it retains ownership or possession of the property.  

6.  SUBRECIPIENT shall cooperate in any enforcement or compliance review 

activities by the Department of the Treasury of the aforementioned obligations. Enforcement may 

include investigation, arbitration, mediation, litigation, and monitoring of any settlement 

agreements that may result from these actions. SUBRECIPIENT shall comply with information 

requests, on-site compliance reviews and reporting requirements.  

7.  SUBRECIPIENT shall maintain a complaint log and inform the Department of the 

Treasury of any complaints of discrimination on the grounds of race, color, or national origin, and 

limited English proficiency covered by Title VI of the Civil Rights Act of 1964 and implementing 

regulations and provide, upon request, a list of all such reviews or proceedings based on the 

complaint, pending or completed, including outcome. SUBRECIPIENT also must inform the 

Department of the Treasury if SUBRECIPIENT has received no complaints under Title VI.  

8.  SUBRECIPIENT must provide documentation of an administrative agency’s or 

court’s findings of non-compliance of Title VI and efforts to address the non-compliance, 

including any voluntary compliance or other agreements between the SUBRECIPIENT and the 

administrative agency that made the finding. If SUBRECIPIENT settles a case or matter alleging 

such discrimination, SUBRECIPIENT must provide documentation of the settlement. If 

SUBRECIPIENT has not been the subject of any court or administrative agency finding of 

discrimination, please so state. 

Page 140 of 446



 
  

MEMORANDUM  

TO: HONORABLE MAYOR BUTCH LEE AND BOARD OF ALDERMEN 
FROM: ANGELA BEAN 
DATE: 05/11/2023 
SUBJECT: SUPPLEMENTAL SPECIAL WARRANTY DEED - COSA PROPERTIES  
 

Accept a Supplemental Special Warranty Deed and Easement from Cosa Properties, LLC in reference 
to a Special Warranty Deed dated June 3, 2020, pages 11141-11146  and a Water Utility Easement 
described in Deed Book 2022, Pages 3296-3299, of the land records of Rankin County, Mississippi.  
ATTACHMENTS: 
1. Supplemental Special Warranty Deed-Cosa 
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MEMORANDUM  

TO: HONORABLE MAYOR BUTCH LEE AND BOARD OF ALDERMEN 
FROM: GEORGANNA KEENUM 
DATE: 05/10/2023 
SUBJECT: GREEN OAK NURSERY AGREEMENT 
 

Consideration to approve a professional services agreement with Green Oak Nursery for City Hall plant 
maintenance and authorize the Mayor to execute the same.   
ATTACHMENTS: 
1. Green Oak Nursery 
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MEMORANDUM

TO: BOARD OF ALDERMEN

FROM: MAYOR BUTCH LEE

ANGELIA PRYOR, OFFICE OF THE MAYOR

BOARD AGENDA: MAY 15, 2023

SUBJECT: RESCIND BOARD ACTION – GUNNER CONSTRUCTION SERVICES, LLC

Asking for your consideration to rescind the Board action for the professional services agreement with 
Gunner Construction Services for assembly of existing materials associated with the erection of a shop at the 
Quarry Park Complex approved at the May 1, 2023, under section 5.3.

Gunner Construction Services was unable to provide all the necessary documentation as needed for 
providing services for the city.

Thank you for your consideration in this matter.  Please let us know if you have any questions.

ATTACHMENTS
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MEMORANDUM  

TO: HONORABLE MAYOR BUTCH LEE AND BOARD OF ALDERMEN 
FROM: BUTCH LEE 
DATE: 05/11/2023 
SUBJECT: H.B. REPEALER EXTENSION  
 

Spread onto the minutes action from the 2023 Legislative Session regarding  H.B. No. 1521 (2% food 
and beverage) extending the repealer to July 1, 2028 and H.B. No. 1325 (3% hotel) extending the 
repealer to July 1, 2034.  
ATTACHMENTS: 
1. HB1521SG 
2. HB1325SG 
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H. B. No. 1521     *HR31/R1958* ~ OFFICIAL ~  L3/5 

23/HR31/R1958 

PAGE 1 (OM\JAB) 
 

To:  Local and Private 

Legislation 

MISSISSIPPI LEGISLATURE                        REGULAR SESSION 2023   
 
By:  Representatives Yancey, Stamps 

 
 
 
 
 
 
 
 
 

 
 

 
 

 

 
HOUSE BILL NO. 1521 

 
 
 

 AN ACT TO AMEND CHAPTER 946, LOCAL AND PRIVATE LAWS OF 2011, 1 
AS AMENDED BY CHAPTER 922, LOCAL AND PRIVATE LAWS OF 2014, AS 2 
AMENDED BY CHAPTER 941, LOCAL AND PRIVATE LAWS OF 2016, AS AMENDED 3 
BY CHAPTER 935, LOCAL AND PRIVATE LAWS OF 2018, TO EXTEND THE DATE 4 
OF REPEAL FROM JULY 1, 2024, TO JULY 1, 2028, ON THE LAW THAT 5 
AUTHORIZES THE CITY OF BRANDON, MISSISSIPPI, TO IMPOSE A TAX UPON 6 
THE SALE OF PREPARED FOOD AND BEVERAGES IN RESTAURANTS AND BARS 7 
WITHIN THE CITY; AND FOR RELATED PURPOSES. 8 

 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI: 9 

 SECTION 1.  Chapter 946, Local and Private Laws of 2011, as 10 

amended by Chapter 922, Local and Private Laws of 2014, as amended 11 

by Chapter 941, Local and Private Laws of 2016, as amended by 12 

Chapter 935, Local and Private Laws of 2018, is amended as 13 

follows:  14 

 Section 1.  Whenever used in this act, unless a different 15 

meaning clearly appears in the context, the following terms shall 16 

have the following meanings: 17 

  (a)  "Bar" means any bar, tavern or lounge where 18 

alcoholic beverages are sold for consumption on the premises. 19 

  (b)  "City" means the City of Brandon, Mississippi. 20 
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PAGE 2 (OM\JAB) 
 

  (c)  "Governing authority" means the Mayor and Board of 21 

Aldermen of the City of Brandon, Mississippi. 22 

  (d)  "Prepared food" means food prepared on the premises 23 

of a restaurant or bar for retail sale. 24 

  (e)  "Restaurant" means all places within the corporate 25 

limits of the city where prepared food and beverages are sold for 26 

consumption, whether such food is consumed on the premises or not.  27 

The term "restaurant" does not include any:  school; hospital; 28 

convalescent or nursing home; restaurant-like facility operated by 29 

or in connection with a school, hospital, medical clinic, 30 

convalescent or nursing home providing food for students, 31 

patients, visitors or their families; or convenience store or 32 

service station where the sale of prepared food constitutes less 33 

than fifty percent (50%) of the gross sales. 34 

 Section 2.  The governing authority may impose upon persons 35 

doing business within the municipality a tax at the rate of two 36 

percent (2%) on the gross proceeds of sales of restaurants and 37 

bars derived from retail sales of prepared food and beverages.  38 

The proceeds of the tax shall be used to promote tourism, parks 39 

and recreation.  The tax shall be in addition to all other taxes 40 

now imposed. 41 

 Section 3.  Before any tax authorized under Section 2 of this 42 

act may be imposed, the governing authorities must adopt a 43 

resolution declaring their intention to levy the tax and setting 44 

forth the amount of the tax and the date upon which the tax shall 45 
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become effective.  The resolution also must call for a referendum 46 

to be held on the question and establishing the date of the 47 

referendum.  Notice of the governing authority's intention must be 48 

published once each week for at least three (3) consecutive weeks 49 

in a newspaper published or having a general circulation in the 50 

city, with the first publication of the notice to be made not less 51 

than twenty-one (21) days before the date fixed in the resolution 52 

for the referendum and the last publication to be made not more 53 

than seven (7) days before the referendum.  At the referendum, all 54 

qualified electors of the city may vote.  The ballots used in the 55 

referendum must have printed thereon a brief statement of the 56 

amount and purposes of the proposed tax levy and the words "FOR 57 

THE FOOD AND BEVERAGE TAX TO FUND THE PROMOTION OF TOURISM, PARKS 58 

AND RECREATION" and, on a separate line, "AGAINST THE FOOD AND 59 

BEVERAGE TAX TO FUND THE PROMOTION OF TOURISM, PARKS AND 60 

RECREATION."  The voters shall vote by placing a cross (X) or 61 

check (✓) opposite their choice on the proposition.  After the 62 

results of the referendum have been canvassed by the election 63 

commission and certified, if at least sixty percent (60%) of the 64 

qualified electors who voted in the election voted in favor of the 65 

tax, the city may levy the tax beginning on the first day of the 66 

second month following the referendum.  Public funds may not be 67 

used for the purpose of promoting the adoption of the referendum, 68 

and employees of the city, other than elected public officials, 69 

may not promote the referendum during business hours. 70 
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 Section 4.  (1)  On or before the fifteenth day of the month 71 

preceding the date on which the city will begin to levy the tax 72 

authorized under Section 2 of this act, the governing authorities 73 

shall give written notification to the Chairman of the Department 74 

of Revenue of the date on which the tax will become effective. 75 

 (2)  The tax must be collected by and paid to the Department 76 

of Revenue in the same manner that state sales taxes are computed, 77 

collected and paid, and the full enforcement provisions and all 78 

other provisions of Chapter 65, Title 27, Mississippi Code of 79 

1972, will apply as necessary for the implementation of this act. 80 

 (3)  Except for any amount retained by the Department of 81 

Revenue under Section 27-3-58, Mississippi Code of 1972, the 82 

revenue from the special tax collected under this act must be paid 83 

to the city on or before the fifteenth day of the month following 84 

the month in which collected. 85 

 (4)  The proceeds of the tax may not be considered by the 86 

city as general fund revenues but must be placed into a special 87 

fund apart from the city general fund and any other funds and 88 

expended by the city strictly for the purposes prescribed under 89 

Section 2 of this act. 90 

 Section 5.  The tax levied under Section 2 of this act may be 91 

discontinued by an action of the governing authority adopting a 92 

resolution to that effect.  The resolution shall be effective 93 

beginning on the first day of the month designated in the 94 

resolution and the tax levy shall not apply to sales made on and 95 
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sales of prepared food and drink at restaurants 

and bars. 

after that date.  A certified copy of the resolution shall be 96 

furnished to the Department of Revenue at least seven (7) days 97 

before its effective date. 98 

 Section 6.  Accounting for receipts and expenditures of the 99 

funds herein described shall be made separately from the 100 

accounting of receipts and expenditures of the general fund and 101 

any other funds of the City of Brandon.  The records reflecting 102 

the receipts and expenditures of the funds prescribed in this act 103 

shall be audited annually by an independent certified public 104 

accountant, and the accountant shall make a written report of his 105 

audit to the governing authorities.  The audit shall be made and 106 

completed as soon as practicable after the close of the fiscal 107 

year, and expenses of the audit shall be paid from the funds 108 

derived in accordance with this act. 109 

 Section 7.  The provisions of this act shall be repealed from 110 

and after July 1, * * * 2028. 111 

 SECTION 2.  This act shall take effect and be in force from 112 

and after its passage. 113 

Page 156 of 446



H. B. No. 1325     *HR43/R1251* ~ OFFICIAL ~  L3/5 

23/HR43/R1251 

PAGE 1 (OM\EW) 
 

To:  Local and Private 

Legislation 

MISSISSIPPI LEGISLATURE                        REGULAR SESSION 2023   
 

By:  Representatives Yancey, Newman, Powell, 
Shanks, Wallace, Weathersby 
 
 
 
 
 
 
 
 

 
 

 
 

 
 

HOUSE BILL NO. 1325 
 
 
 

 AN ACT TO AMEND CHAPTER 935, LOCAL AND PRIVATE LAWS OF 2016, 1 
AS AMENDED BY CHAPTER 960, LOCAL AND PRIVATE LAWS OF 2018, TO 2 
EXTEND THE DATE OF REPEAL FROM JULY 1, 2030, TO JULY 1, 2034, ON 3 
THE PROVISION OF LAW THAT AUTHORIZES THE GOVERNING AUTHORITIES OF 4 
THE CITY OF BRANDON, MISSISSIPPI, TO LEVY A TAX UPON THE GROSS 5 
PROCEEDS OF ROOM RENTALS FROM HOTELS AND MOTELS WITHIN THE CITY 6 
FOR THE PURPOSE OF FUNDING AN AMPHITHEATRE AND OTHER ANCILLARY 7 
IMPROVEMENTS; AND FOR RELATED PURPOSES. 8 

 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI: 9 

 SECTION 1.  Chapter 935, Local and Private Laws of 2016, as 10 

amended by Chapter 960, Local and Private Laws of 2018, is amended 11 

as follows: 12 

 Section 1.  As used in this act: 13 

  (a)  "City" means the City of Brandon, Mississippi. 14 

  (b)  "Costs" as applied to the facilities, means any and 15 

all costs of financing or refinancing such facilities and, without 16 

limiting the generality of the foregoing, shall include the 17 

following: 18 

   (i)  All costs of the establishment, demolition, 19 

site development of new and rehabilitated buildings, 20 

rehabilitation, reconstruction repair, erection, building, 21 
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construction, remodeling, expanding, improving, equipping and 22 

furnishing of the facilities and all costs incident or related 23 

thereto; 24 

   (ii)  The cost of acquiring any property interest 25 

in the facilities, including the purchase of any property interest 26 

or the cost of any option to purchase; 27 

   (iii)  The cost of architectural, engineering, 28 

legal and related services; the cost of the preparation of plans, 29 

specifications, studies, surveys and estimates of cost and of 30 

revenue; all other expenses necessary or incident to planning, 31 

providing or determining the need for or the feasibility and 32 

practicability of the facilities or the acquisition of the 33 

facilities; 34 

   (iv)  The cost of financing charges, including 35 

premiums or prepayment penalties, if any, and interest accrued 36 

prior to the acquisition and completion or refinancing of the 37 

facilities and after such acquisition and completion or 38 

refinancing, and start-up costs related to new facilities; and 39 

   (v)  Any and all costs paid or incurred in 40 

connection with the financing or refinancing of the facilities, 41 

including out-of-pocket expenses, the cost of financing, 42 

legal, accounting, financial advisory and consulting fees, 43 

expenses and disbursements; the cost of any policy of insurance; 44 

the cost of printing, engraving and reproduction services; and the 45 
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cost of the initial or acceptance fee of any trustee or paying 46 

agent. 47 

  (c)  "Facilities" means an amphitheater and other 48 

related and ancillary facilities. 49 

  (d)  "Governing authorities" means the Mayor and Board 50 

of Aldermen of the city. 51 

  (e)  "Hotel" or "motel" means and includes a place of 52 

lodging that at any one time will accommodate transient guests on 53 

a daily, weekly or monthly basis and that is known to the trade as 54 

such, and which is located within the city limits of the city. 55 

  (f)  "Project" means paying the costs of the 56 

acquisition, construction, reconstruction, expanding, improving, 57 

furnishing, equipping and repairing of the facilities. 58 

 Section 2.  (1)  For the purpose of providing funds for the 59 

acquisition, construction, reconstruction, expanding, improving, 60 

furnishing, equipping and repairing of an amphitheater in the 61 

city, and for the payment of any debt incurred in connection 62 

therewith, there is levied and assessed and shall be collected 63 

from every person engaged in operating a hotel or motel, in 64 

addition to all other taxes currently being levied, assessed and 65 

collected, a tax of three percent (3%) of the gross proceeds of 66 

sales of room rentals of hotel and motel rooms for each such hotel 67 

and motel. 68 

 (2)  Persons liable for the tax imposed in this section shall 69 

add the amount of the tax to the sales price, as applicable, and, 70 
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in addition, shall collect, insofar as practicable, the amount of 71 

the tax due by them from the person receiving the services at the 72 

time of payment for the services. 73 

 Section 3.  (1)  The tax shall be collected by and paid to 74 

the Department of Revenue in the same manner that state sales 75 

taxes are computed, collected and paid, and the full enforcement 76 

provisions of Chapter 65, Title 27, Mississippi Code of 1972, 77 

shall apply as necessary to the implementation and administration 78 

of this act. 79 

 (2)  Except for any amount retained by the Department of 80 

Revenue under Section 27-3-58, Mississippi Code of 1972, the 81 

proceeds of the tax shall be paid to the city on or before the 82 

fifteenth day of the month following the month in which they were 83 

collected. 84 

 (3)  Accounting for receipts and expenditures of the revenue 85 

from the tax shall be made separately from the accounting of 86 

receipts and expenditures of the general fund and any other funds 87 

of the city.  The records reflecting the receipts and expenditures 88 

of the revenue from the tax shall be audited annually by an 89 

independent certified public accountant, and the accountant shall 90 

make a written report of his audit to the governing authorities.  91 

The audit shall be made and completed as soon as practicable after 92 

the close of the fiscal year, and expenses of the audit shall be 93 

paid from the funds derived pursuant to this act. 94 
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 (4)  The proceeds of the tax shall not be considered by the 95 

city as general fund revenues and shall be placed into a special 96 

fund created separate and apart from any other fund of the city. 97 

 Section 4.  Before any tax authorized under this act may be 98 

imposed, the governing authorities shall adopt a resolution 99 

declaring their intention to levy the tax, setting forth the 100 

amount of the tax to be imposed, the date upon which the tax shall 101 

become effective, and calling for an election to be held on the 102 

question.  The date of the election shall be fixed in the 103 

resolution.  Notice of such intention shall be published once each 104 

week for at least three (3) consecutive weeks in a newspaper 105 

published or having a general circulation in the city, with the 106 

first publication of the notice to be made not less than 107 

twenty-one (21) days before the date fixed in the resolution for 108 

the election and the last publication to be made not more than 109 

seven (7) days before the election.  At the election, all 110 

qualified electors of the city may vote, and the ballots used in 111 

the election shall have printed thereon a brief statement of the 112 

amount and purposes of the proposed tax levy and the words "FOR 113 

THE TAX" and, on a separate line, "AGAINST THE TAX," and the 114 

voters shall vote by placing a cross (X) or check (✓) opposite 115 

their choice on the proposition.  When the results of the election 116 

shall have been canvassed and certified, the city may levy the tax 117 

if sixty percent (60%) of the qualified electors who vote in the 118 

election vote in favor of the tax.  At least thirty (30) days 119 
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ST:  City of Brandon; extend repealer on 
hotels/motel to fund amphitheater and other 
ancillary improvements. 

before the effective date of the tax provided in this section, the 120 

governing authorities shall furnish to the Department of Revenue a 121 

certified copy of the resolution evidencing the tax. 122 

 Section 5.  The city is authorized to incur debt under the 123 

provisions of this act or under any existing law authorizing notes 124 

or other evidences of debt.  The governing authorities, in their 125 

discretion, may pledge the revenues derived from the tax levy 126 

authorized by this act to repay any indebtedness of the city which 127 

the city may be authorized to incur under the laws of the state. 128 

 Section 6.  Subject to the provisions of this act and 129 

provided that there is no indebtedness or obligations outstanding 130 

pursuant to the provisions of this act, the tax levied under this 131 

act may be discontinued by an action of the governing authority 132 

adopting a resolution to that effect.  The discontinuance of the 133 

tax shall be effective beginning on the first day of the month 134 

designated in the resolution and the tax levy shall not apply to 135 

sales made on and after that date.  A certified copy of the 136 

resolution discontinuing the tax shall be delivered to the 137 

Department of Revenue at least seven (7) days before the date set 138 

in the resolution for the discontinuance of the tax. 139 

 Section 7.  This act shall be repealed from and after July 140 

1, * * * 2034. 141 

 SECTION 2.  This act shall take effect and be in force from 142 

and after its passage. 143 
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MEMORANDUM  

TO: HONORABLE MAYOR BUTCH LEE AND BOARD OF ALDERMEN 
FROM: BUTCH LEE 
DATE: 05/12/2023 
SUBJECT: 2023 TRANSPORTATION GRANT SUPPORT  
 

Consideration to approve a general services agreement with Waggoner Engineering for the assistance 
of preparing a Safe Streets and Roads for All (SS4A) grant application and authorize the Mayor to 
execute the same.  
ATTACHMENTS: 
1. 20230512102403 
2. Task Order 2_2023 Transportation Grant Support 
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Task Order No. 001  

 
 
 
 
 

Additional Pages Attached: 0 

Date of Task Order:   ,    

TASK ORDER TO THE GENERAL SERVICES AGREEMENT BETWEEN 
WAGGONER ENGINEERING, INC. AND CITY OF BRANDON 

 
 
This Task Order to the General Services Agreement between Waggoner Engineering, Inc. and City of 
Brandon dated August 29, 2022 is a part of, and is subject to all the terms and conditions of the Agreement 
unless specifically provided otherwise herein.  
 

1. Project Name: 

 

2023 Transportation Grant Support  

2. Project Number: 

 

0023204.000 

3. Project Manager for Client: 

 

 

4. Project Manager for 
Waggoner: 

 

Hayden Overby  

5. Method of Compensation: 

 

Lump Sum  

6. Task Order Estimated Cost: 

 

$29,500 

7. Scope of Work: 

 

 

 

Assist the City in preparation of a Safe Streets and Roads for All 
(SS4A) Grant Program application for a supplemental Action Plan & 
Charging and Fueling Infrastructure Discretionary Grant Program 
application for community electric vehicle (EV) charging 
infrastructure. 
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8. Schedule of Performance
(see additional pages
attached):

Charging and Fueling Infrastructure Discretionary Grant Program 
Deadline - May 30. 2023 

Safe Streets and Roads for All (SS4A) Grant Program - July 10, 2023 

9. Approved Subconsultants: N/A

10. Special Provisions:

IN WITNESS WHEREOF, the parties hereto have caused this Task Order to be executed by their 
duly authorized representatives effective as of the date set forth above. 

CITY OF BRANDON WAGGONER ENGINEERING, INC. 

By:               Butch Lee By: Zach Adams 

Title: Mayor Title:                Vice President 
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MEMORANDUM  

TO: HONORABLE MAYOR BUTCH LEE AND BOARD OF ALDERMEN 
FROM: BUTCH LEE 
DATE: 05/12/2023 
SUBJECT: CONSIDERATION TO ACCEPT THE COMMITMENT OF FEDERAL  
 

Consideration to accept the commitment of Federal TA Funds in the amount of $1,194,563 and 
authorize a local match (25%) in the amount of $398,188 for the Grants Ferry Parkway Multi-Use Path.  
ATTACHMENTS: 
1. City of Brandon - 2023 TA Award Letter 
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MEMORANDUM  

TO: HONORABLE MAYOR BUTCH LEE AND BOARD OF ALDERMEN 
FROM: BUTCH LEE 
DATE: 05/15/2023 
SUBJECT: BRANDON HEIGHTS TIF PUBLIC HEARING 
 

Reset the public hearing regarding the Brandon Heights TIF Project to June 5, 2023 at 6:00 p.m. 
during the Regular Board Meeting and authorize publication of notice.   
ATTACHMENTS: 
None 
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MEMORANDUM  

TO: HONORABLE MAYOR BUTCH LEE AND BOARD OF ALDERMEN 
FROM:  
DATE: 05/12/2023 
SUBJECT: BARLOW & COMPANY, PLLC- GREG VAUGHN, CPA 
 

  
ATTACHMENTS: 
None 
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MEMORANDUM  

TO: HONORABLE MAYOR BUTCH LEE AND BOARD OF ALDERMEN 
FROM: ANGELA BEAN 
DATE: 05/11/2023 
SUBJECT: FY 2022 AUDIT REPORT 
 

Accept the fiscal year 2022 Audit Report as prepared by Barlow & Company.   
ATTACHMENTS: 
1. City of Brandon Audit 
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MEMORANDUM  

TO: HONORABLE MAYOR BUTCH LEE AND BOARD OF ALDERMEN 
FROM: ANGELA BEAN 
DATE: 05/12/2023 
SUBJECT: PURCHASE OF NETWORK SWITCHES 
 

Consideration to approve the purchase of four (4) Extreme Network switches from Techsource 
Solutions in the amount of $17,936.00 and authorize payment of the same. This equipment falls under 
the State of MS ITL Pricing.(EPL 3760). 
 
The city's IT infrastructure is comprised of 30 network switches with the majority of them being 
manufactured in 2008.  In 2017, the City received surplus switches from Chicago after their systems 
were upgraded.  The 15-year-old switches in operation are beginning to fail and we no longer have any 
spare units available for replacement.   
 
I recommend we begin planning to purchase 4-5 each year to replace the aging units.   
 
If approved, the new units will be installed at the fire stations. 
 
Thank you for your consideration.       
ATTACHMENTS: 
1. Techsource quote 
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Invoice Date Date Released Check Seq. # Invoice Amount Disbursed 

Amount
Expenditure Description

4/25/2023 5/12/2023 22548 $44.20 $44.20 HUB Rx Benefits
5/4/2023 5/12/2023 22549-22578 $7,243.47 $7,243.47 Medical claims

-$1,071.62 $1,071.62 void/stop pay

$6,216.05 $8,359.29

CURRENT BALANCE OF HEALTH INSURANCE ACCOUNT 603,660.99$                                           

Board Approval Procedure - Statement should be submitted to Board for Approval at the next scheduled meeting

PROVIDER PAYMENTS
5/15/2023

FOX EVERETT/COB - REGIONS TRUST ACCOUNT HEALTH INSURANCE ACCOUNT
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MEMORANDUM

TO: HONORABLE MAYOR BUTCH LEE AND BOARD OF ALDERMEN

FROM: CARLY DEARMAN, PUBLIC WORKS COORDINATOR

BOARD AGENDA: MAY 15, 2023

SUBJECT: GRANTS FERRY PARKWAY SEWER LINE EXTENSION PROJECT

PAY REQUEST 3

Asking for your consideration to approve Pay Request 3 in the amount of $322,217.11 from Thornton 
Construction Company for the Grants Ferry Parkway Sewer Line Extension Project and authorize payment 
of the same.

On January 3, 2023, the Board awarded the bid for the Grants Ferry Sewer Line Extension Project to 
Thornton Construction Company.  This project will allow for the installation of approximately 18,000 linear 
feet of new sanitary sewer lines to serve currently unsewered areas in the Northeast portion of the City of 
Brandon.  The Board approved permission to advertise for this project on April 18, 2022.

Thank you for your consideration in this matter.  Please let me know if you have any questions.

ATTACHMENTS:

▪ Benchmark Engineering Recommendation Letter
▪ Grants Ferry Parkway Sewer Line Extension Pay Request 3

GL Code: 400-680-716

Funding: ARPA
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Benchmark Engineering & Surveying, LLC 
101 Highpointe Courte, Suite B - Brandon, MS 39042 
660 Katherine Drive, Suite 301 – Flowood, MS 39232  
P 601-591-1077   F 601-591-0711 

\\benchmark-dc1\F\Projects\B-9063\CE&I\Pay Request\PR3\B-
9063City Pay Request 3.docx 

Page 1 

 

May 9, 2023 
 
Mrs. Carly Dearman 
Public Works Operations Coordinator 
City of Brandon 
1000 Municipal Dr. 
Brandon, MS 39042  
 
RE: City of Brandon 
 Grants Ferry Sewer Extension Project  

B-9063 
 Pay Request #3 
 
Dear Mrs. Dearman: 
 
Please find included in this packet all documentation and paperwork necessary for approval of Pay 
Request # 3 for construction services for the Grants Ferry Sewer Extension Project for Thornton 
Construction Co. Inc. in the amount of $322,217.11. 

We have reviewed this pay request and recommend this be submitted to the Board for their approval. 
Should you have any questions or need additional information, please do not hesitate to contact our 
office at 601-591-1077. 
 
Sincerely, 

 
Matthew Miller, P.E., P.L.S. 
Benchmark Engineering & Surveying, LLC 
 

 

cc:   File: B-9063 
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322,217.11

5-9-23
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MEMORANDUM  

TO: HONORABLE MAYOR BUTCH LEE AND BOARD OF ALDERMEN 
FROM: CARLY DEARMAN 
DATE: 05/09/2023 
SUBJECT: HEMPHILL INVOICE 
 

Asking for your consideration to approve the following repairs by Hemphill Construction per commodity 
bid pricing and authorize payments of the same.   These repairs and work were necessary as they 
were water emergencies that affected the services provided to customers or posed environmental 
hazards.   
  
Please see the attached document for the full listing of repairs invoiced. 
   
ATTACHMENTS: 
1. Hemphill - invoice #4539-H23030-01-Final - Feb 2023 Repairs 
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P.O. Drawer 879
Florence, MS 39073

City of Brandon 
Department of Public Works 
P.O. Box 1539 
Brandon, MS 39043 

Attn: Mr. Charles Smith 

Mail Payment to: 

HEMPHILL 

INVOICE 

DATE: 3/14/2023 

Phone: 601-932-2060 
Fax: 601-932-2550 

INVOICE# 4539-H23030-01 -Final 
,Feb, 

JOB RE: .January 2023 Repairs 

TERMS: Net 30 

Hemphill Construction Company, Inc 
P.O. Drawer 879 
Florence, MS 39073-0879 

Work Order 

46236 
47191 

47192 
47193 
46418 

DESCRIPTION OF WORK 

Marquette Drive@ East Mark 
Edgewater Branch 
Boyce Thompson 
368 Whitfield Road 
102 East Mark Drive 

TOTAL 

$46,190.96 
$22,622.00 
$7,576.61 
$2,058.00 
$9,142.50 

TOTALAMOUNTDuEl-__ $a_ 1_,s_9_0_.0_1 _ __, 

____________________________________________________________________________

____

$64,968.07 to be paid
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Marquette & East Mark 

Line Item# QTY Unit DESCRIPTION OF WORK UNIT PRICE TOTAL 

1 38 HR Superintendent $105.00 $3,990.00 

2 15.5 HR Foreman $94.00 $1,457.00 

3 66.5 HR Trackhoe & Operator (308) $100.00 $6,650.00 

4 77.5 HR Front End Loader & Operator $105.00 $8,137.50 

5 77.5 HR Pipe layer $39.00 $3,022.50 
6 93 HR Laborer $34.00 $3,162.00 

7 77.5 HR Pickup Truck $19.00 $1,472.50 

8 77.5 HR Flatbed Truck $22.00 $1,705.00 

9 73 HR Small Incidental Tools $17.00 $1,241.00 

10 34 HR Vacuum Excavator $83.00 $2,822.00 

11 1 LS Eagle Pipe + 15% $12,216.36 $12,216.36 

10 1 LS Delta Industries + 15% $315.10 $315.10 

TOTAL AMOUNT DUE $46,190.96 

Edge Water Branch at Briars Bend 

Line Item# QTY Unit DESCRIPTION OF WORK UNIT PRICE TOTAL 

1 25 HR Superintendent $105.00 $2,625.00 

2 6 HR Foreman $94.00 $564.00 

3 43 HR Trackhoe & Operator (308) $100.00 $4,300.00 

4 49 HR Front End Loader & Operator $105.00 $5,145.00 

5 49 HR Pipelayer $39.00 $1,911.00 

6 49 HR Laborer $34.00 $1,666.00 

7 49 HR Pickup Truck $19.00 $931.00 

8 49 HR Flatbed Truck $22.00 $1,078.00 

9 49 HR Small Incidental Tools $17.00 $833.00 

10 43 HR Vacuum Excavator $83.00 $3,569.00 

TOTAL AMOUNT DUE $22,622.00 

Boyce Thompson 

Line Item# QTY Unit DESCRIPTION OF WORK UNIT PRICE TOTAL 

1 4 HR Superintendent $105.00 $420.00 

2 1 HR Foreman $94.00 $94.00 

3 8 HR Trackhoe & Operator (308) $100.00 $800.00 

4 9 HR Front End Loader & Operator $105.00 $945.00 

5 9 HR Pipelayer $39.00 $351.00 

6 9 HR Laborer $34.00 $306.00 

7 9 HR Pickup Truck $19.00 $171.00 

8 9 HR Flatbed Truck $22.00 $198.00 

9 9 HR Small Incidental Tools $17.00 $153.00 

10 8 HR Vacuum Excavator $83.00 $664.00 

11 1 LS Eagle Pipe + 15% $3,474.61 $3,474.61 

TOTAL AMOUNT DUE $7,576.61 

__________HOLD
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368 Whitfield Road 

Line Item# QTY Unit DESCRIPTION OF WORK UNIT PRICE TOTAL 

1 2 HR Superintendent $105.00 $210.00 
2 0 HR Foreman $94.00 $0.00 

3 5.5 HR Trackhoe & Operator (308) $100.00 $550.00 
4 5.5 HR Front End Loader & Operator $105.00 $577.50 

5 5.5 HR Pipelayer $39.00 $214.50 
6 5.5 HR Laborer $34.00 $187.00 

7 5.5 HR Pickup Truck $19.00 $104.50 

8 5.5 HR Flatbed Truck $22.00 $121.00 
9 5.5 HR Small Incidental Tools $17.00 $93.50 

TOTAL AMOUNT DUE $2,058.00 

102 East Mark 

Line Item# QTY Unit DESCRIPTION OF WORK UNIT PRICE TOTAL 

1 10 HR Superintendent $105.00 $1,050.00 
2 20.5 HR Foreman $94.00 $1,927.00 

3 0 HR Trackhoe & Operator (308) $100.00 $0.00 

4 20.5 HR Front End Loader & Operator $105.00 $2,152.50 

5 20.5 HR Pipelayer $39.00 $799.50 
6 9.5 HR Laborer $34.00 $323.00 
7 20.5 HR Pickup Truck $19.00 $389.50 
8 20.5 HR Flatbed Truck $22.00 $451.00 

9 20.5 HR Small Incidental Tools $17.00 $348.50 
10 20.5 HR Vacuum Excavator $83.00 $1,701.50 

TOTAL AMOUNT DUE $9,142.50 

Please Pay from This Invoice 
A service charge of 1-1/2% per month, which is an annual rate of 18% will be added for all past due amounts 
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MEMORANDUM

TO: HONORABLE MAYOR BUTCH LEE AND BOARD OF ALDERMEN

FROM: CARLY DEARMAN, PUBLIC WORKS COORDINATOR

BOARD AGENDA: MAY 15, 2023

SUBJECT: CCTV & COMBO JET/VAC TRUCK 

COMMODITY BID RENEWAL

Asking for your consideration to approve the renewal of the CCTV & Combo Jet/Vac Truck commodity bid 
with Suncoast Infrastructure, Inc. for the remainder of fiscal year 2023.

On September 7, 2021, the Board approved the commodity bid for CCTV and Combo Jet/Vac Truck 
services.  

Thank you for your consideration in this matter.  Please let me know if you have any questions.

ATTACHMENTS:

▪ Suncoast Infrastructure, Inc. Commodity Bid Renewal Request 
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MEMORANDUM  

TO: HONORABLE MAYOR BUTCH LEE AND BOARD OF ALDERMEN 
FROM: CARLY DEARMAN 
DATE: 05/10/2023 
SUBJECT: COUNTRY MEADOWS LIFT STATION EMERGENCY REPAIRS 
 

Asking for your consideration to declare an emergency the repairs to Country Meadows Lift Station at 
Willow Creek Drive and authorize payment of invoice #5976 from Harvey Services, Inc.  in the amount 
of $12,714.10. 
 
Both pumps quit working at the Country Meadows Lift Station at Willow Creek Drive in November 2022. 
 Harvey Services was contacted on November 30, 2022, in order to get at least one pump rebuilt and 
reinstalled for the lift station to work.  Without this repair, the lift station would have been inoperable. 
 Currently, the lift station is working off of this one pump until the new 75hp pumps can be installed as 
approved in February 2023. 
 
Thank you for your consideration in this matter.  Please let me know if you have any questions. 
 
Funding: WSOM 
GL: 400-680-636 
   
ATTACHMENTS: 
1. Harvey Services Country Meadows Lift Station Emergency Repair invoice 0001 
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Page 1 of 1

MEMORANDUM

TO: HONORABLE MAYOR BUTCH LEE AND BOARD OF ALDERMEN

FROM: CARLY DEARMAN, PUBLIC WORKS OPERATIONS COORDINATOR

BOARD AGENDA: MAY 15, 2023

SUBJECT: WATER LEAK & STORM DRAIN REPAIR 

QUOTE APPROVALS

HEMPHILL CONSTRUCTION COMPANY

Asking for your consideration to approve the following estimated quotes for various water leak repairs & 
storm drain repair as provided by Hemphill Construction Company under the current commodity bid pricing 
for General Construction Services and amend the budget accordingly.

1. 1001 Harvey Hill Place – water leak on 12” water main 
▪  quote amount: $11,990.00

2. At intersection of East Jasper Street and Poindexter Street – water leak at valve 
▪  quote amount: $11,990.00

3. 132 West Legacy Drive – seal storm drain inlet and backfill sinkhole – issue is starting to undermine 
the sidewalk at this location and is a hazard to the general public.
▪ quote amount: $5,165.00

Thank you for your consideration in this matter.  Please let me know if you have any questions.

ATTACHMENTS:

▪ Hemphill Quotes
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MEMORANDUM  

TO: HONORABLE MAYOR BUTCH LEE AND BOARD OF ALDERMEN 
FROM:  
DATE: 05/10/2023 
SUBJECT: CONSOLIDATED PIPE REZONING REQUEST 
 

Public Hearing and board action regarding the consideration of a rezoning request for Consolidated 
Pipe (Parcel H8-1-40).  
ATTACHMENTS: 
1. Staff report Consolidated Pipe - board meeting 
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MEMORANDUM  

TO: HONORABLE MAYOR BUTCH LEE AND BOARD OF ALDERMEN 
FROM:  
DATE: 05/10/2023 
SUBJECT: FORESTRY SUPPLIERS REZONING REQUEST 
 

Public hearing and board action regarding the consideration of a rezoning request for Forestry 
Suppliers (Parcels H8-1-42 and H8-1-43). 
   
ATTACHMENTS: 
1. Staff report Forestry Suppliers - board meeting 
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MEMORANDUM 

TO:   HONORABLE MAYOR BUTCH LEE AND BOARD OF ALDERMEN 

FROM:   SAM HAWKINS 

CC:   MARK BAKER, ANGELA BEAN 

BOARD AGENDA:  MAY 15, 2023 

SUBJECT: KENNEDY FARMS PHASE 3 PRELIMINARY PLAT 

 

Case Number 23-002:  Consideration for preliminary plat approval. For 42.80 Acres (Parcel: J08 000010 00192) 

Current Zoning:  

Lots 1-15 (R-12) 

Lots 16-60 (TND) 

 

 

The applicant is requesting direction on whether the proposed layout will be eligible for preliminary plat approval prior 

to moving forward with any more design.  

 

The applicant’s proposed development complies with most of TND requirements, one deviation is the length of the 

block exceeding 400’ without a road connection. This applicant was directed to move forward with this layout by the 

City of Brandon and requests that the deviation be approved. It is the current staffs’ recommendation to view this as a 

this as a Thorofare. 

 

 

ATTACHMENTS: 

-Staff Report 
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Application # 23-002 

Date Received: April 14, 2023 

Subject Property: Parcel: J08 0000 10 00192 

Applicant: Kennedy Farms, LLC 
 

  

    STAFF REPORT        

         

 

 

Project:    Kennedy Farms Phase 3  

 

Subject Property:  +/- 42.80  acres located off of Kennedy Farms Parkway. 

 Parcel: J08 0000 10 00192 

 

Board of Aldermen:  May 15, 2023 

 

 

OVERVIEW:   

 

Proposed 60 lot subdivision. Lots 1-15 averaging 17,316 square feet, lots 16-52 averaging 9,744 square feet and lots 53-

60 averaging 6,500 square feet.  This is the third and final phase of development accessible from Kennedy Farms 

Parkway.     
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Application # 23-002 

Date Received: April 14, 2023 

Subject Property: Parcel: J08 0000 10 00192 

Applicant: Kennedy Farms, LLC 
 

 

STAFF RECOMMENDATION: 

 

Staff has reviewed this plat and it meets the minimum standards for development as required by the both the zoning 

ordinances and development ordinances. 

 

ZONING DISTRICT: R-12 & TND  WARD:  Cris Vincent, Ward 2  

 

EXHIBITS: 

a) Preliminary Plat 

b) Draft Covenants 

 

 

Report Prepared By: Sam Hawkins, Director of Community Development 
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THIS INSTRUMENT WAS PREPARED BY: 
Sabrina B. Ruffin, MSB#103659 
Hand Arendall Harrison Sale LLC 
104 St. Francis Street, Ste. 300 
Mobile, Alabama 36602 
(251) 432-5511 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
WHEN RECORDED RETURN TO: 
Wanda Brown 
Hand Arendall Harrison Sale LLC 
104 St. Frances St., Suite 300 
Mobile, Alabama 36602 
(251) 432-5511 

 
 

 

Indexing Instructions: Lots ____ through ____, inclusive, all common areas, and all other property 
shown on that certain plat of subdivision for BRYNNWOOD recorded in Plat Cabinet ____, at Slot 
____ of the Office of the Chancery Clerk of Rankin County,  Mississippi. 
 

 
KENNEDY FARMS, LLC 
1079 SHILOH ROAD 
BRANDON, MS 39042 
TELEPHONE NO. 601-825-6400 
 
_____________________________________________________________________________________________ 
 

DECLARATION OF CONDITIONS, COVENANTS AND RESTRICTIONS 
 

OF 
 

BRYNNWOOD SUBDIVISION 
 
 THIS DECLARATION OF CONDITIONS, COVENANTS AND RESTRICTIONS (this 
“Declaration”) is made this ____ day of ______________, ____, by KENNEDY FARMS, LLC, 
a Mississippi limited liability company (“Declarant”, as further defined below).  
 

W I T N E S S E T H: 
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 WHEREAS, on __________________, 20____, Declarant recorded in Plat Cabinet___, 
Slot  ___ of the Office of the Chancery Clerk of Rankin County, Mississippi , a subdivision plat 
for Brynnwood Subdivision (“Plat of Subdivision”, as further defined below) pertaining to certain 
real property owned by Declarant in Rankin County, Mississippi, as more specifically described 
on Exhibit “A” hereto. 
 
 NOW, THEREFORE, DECLARANT HEREBY DECLARES, that subject to the 
provisions hereof, all of the Lots (hereinafter defined) shall be held, sold and conveyed by the 
Owners and the Common Area (hereinafter defined) shall be held by the Association subject to 
the restrictions, covenants and conditions contained herein for the purposes of protecting the value 
and desirability of, and which shall run with, the Community Property (hereinafter defined) and 
be binding on all parties having any right, title or interest in the Community Property or any part 
thereof, their heirs, successors and assigns, and shall inure to the benefit of each Owner of any 
portion thereof. 
 
 

ARTICLE ONE 
GENERAL PROVISIONS 

 
 1.01 Restrictive Covenants and Easements Running with the Land.  The use of the 
Community Property shall be in accordance with the provisions and restrictions of this 
Declaration, all of which are to be construed as restrictive covenants and/or easements, as 
applicable, running with the land and with the title to each and every Lot and shall be binding upon 
all Owners and other persons having interests therein and upon their heirs, personal 
representatives, successors, grantees and assigns. 
 
 1.02 Terminology.  Whenever the context requires, words used in the singular shall be 
construed to mean or to include the plural and vice versa, and pronouns of any gender shall be 
deemed to include and to designate the masculine, feminine or neuter gender. 
 
 1.03 Definitions.  The following terms, when capitalized herein, shall have the meaning 
set forth in this Section 1.03: 
 

(a) “Additional Property” shall mean and refer to that certain real property described 
on Exhibit “B” attached hereto.  

 
(b) “Architectural Review Committee” means the Architectural Review Committee as 

established by the Board of Directors in accordance with the Bylaws. 
 
(c) “Articles of Incorporation” means the Articles of Incorporation of Brynnwood 

Owners Association, Inc., a Mississippi non-profit corporation, as recorded in the 
records of the Office of the Secretary of State of Mississippi, as the same may 
hereafter be amended, altered or repealed from time to time. 
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(d) “Association” means Brynnwood Owners Association, Inc., a Mississippi non-
profit corporation. 

  
(e) “Board” or “Board of Directors” means the Board of Directors of the Association, 

established in accordance with the Articles of Incorporation and Bylaws of the 
Association.  

 
(f) “Builder means any commercial home builder or contractor who owns one or more 

Lots in the Subdivision and is in the business of constructing residential structures 
to sell to owner-occupants. 

 
(g) “Bylaws” means the Bylaws of the Association, as the same may hereafter be 

amended, altered or repealed from time to time. 
 
(h) “Common Area” means all real property within the Subdivision which is owned or 

leased by the Association or dedicated for use or maintenance by the Association 
or its members, regardless of whether title has been conveyed to the Association.  

 
(i) “Community Property” means all of the Lots and the Common Area, collectively. 
 
(j) “Declarant” means Kennedy Farms, LLC, a Mississippi limited liability company, 

its successors and assigns which expressly are assigned and assume the Declarant’s 
rights as “Declarant” hereunder. 

 
(k) “House” or “Home” means any single-family dwelling unit situated upon a Lot. 
 
(l) “Lot” means each and every numbered lot shown on the Plat of Subdivision. 
 
(m) “Member” means every person or entity who is a member of the Association. 
 
(n) “Mortgagee” means a holder or beneficiary of any mortgage, deed of trust, deed 

with vendor’s lien reserved, or any other form of instrument used for the purpose 
of encumbering or conveying real property as security for payment or satisfaction 
of any obligation.   

 
(o) “Owner” means the record owner, whether one or more persons or entities, of a fee 

simple title to any Lot, including contract sellers, but excluding mortgagees, lien 
holders, lessees, tenants, and those having such interests solely as security for the 
performance of an obligation.   

 
(p) “Person” means any individual, corporation, trust, partnership, joint venture, 

limited liability company or other entity. 
 
(q) “Plat of Subdivision” has the meaning ascribed to such term hereinabove and shall 

also include any additional plat or plats or real property that are hereafter recorded 
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where such real property is annexed to this Declaration in accordance with the terms 
of Section 10.02 hereof. 

 
(r) “Subdivision” means Brynnwood, a subdivision as shown on the Plat of 

Subdivision, including any of the Additional Property made subject to this 
Declaration in accordance with the terms of Section 10.02. 

 
(s) “Turnover” means the earlier to occur of (i) Declarant relinquishing control of the 

Association in a written instrument recorded in the real property records of Rankin 
County, Mississippi, (ii) three (3) months after one hundred percent (100%) of the 
lots in the Subdivision, including lots to be created out of the Additional Property 
in accordance herewith, have been conveyed to persons other than Declarant or 
Declarant’s successors or assigns, (for avoidance of doubt purposes, the event 
described in this clause (ii) shall not be deemed to have occurred prior to Declarant 
having annexed all of the Additional Property into the Subdivision and having sold 
all of the Lots therein),  or (iii) _____________, 20__; provided, however, that in 
the event of a conflict between Mississippi law and the foregoing, the applicable 
Mississippi law shall control. 

 
 

ARTICLE TWO 
COMMON AREA 

 
 2.01 Common Area.  The Association, subject to the rights of the Owners set forth in 
this Declaration, the Articles of Incorporation and the Bylaws, shall be responsible for the 
exclusive maintenance, management, and control of the Common Area and all improvements 
thereon, and shall keep the Common Area in good, clean, attractive, and sanitary condition, order, 
and repair pursuant to the terms and conditions of this Declaration.  The Association has the right 
to restrict the use and govern the operation of the Common Area by promulgating reasonable rules 
and regulations, including with respect to any Common Area facilities, the right to charge 
reasonable one-time or monthly fees for the use thereof by the Owners as the Association deems 
necessary or appropriate.  Rules and regulations may be established by the Association to regulate 
the use of the Common Area.  
 
 2.02 Right of Enjoyment.  Subject to any rules and regulations promulgated by the Board 
of Directors and the terms and conditions of the Bylaws, every Member shall have a right and 
easement of enjoyment of the Common Area, and such easement shall be appurtenant to and pass 
with the title to each Lot.     
 
 2.03 Lots Subject to Covenants, Restrictions, Limitations and Term.  Each Lot that shall 
be conveyed, held, devised, leased, or demised at any time hereafter shall be subject to all the 
terms, conditions, covenants, restrictions, and limitations herein contained, and the obligation to 
observe and perform the same whether or not it be so expressed in the deed or other instrument of 
conveyance of the Lot or real property, and such shall run with the Lot or real property and be 
appurtenant thereto as if fully set out in such deed or instrument of conveyance, subject to the 
terms and conditions hereof. 
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 2.04 Intentionally Omitted.  

 
2.05 Overhead Wires.  No Lot shall be served with any overhead electrical or 

communications service, and no Owner shall erect power poles for such service; provided, 
however, that nothing herein shall be construed to prohibit overhead street lighting or ornamental 
yard lighting provided that such lighting is constructed in accordance with the terms and conditions 
hereof.   
 
 2.06 Control of Common Area.  The Association may, upon approval by the Board of 
Directors, sell, subdivide, lease, mortgage, grant easements over or otherwise encumber the 
Common Area, or exchange all or any portion of the Common Area for Lots or other real property, 
or purchase or acquire any additional real property and dedicate the same as Common Area subject 
to the terms of this Declaration. 
 

2.07 Condemnation.  In the event of a taking by eminent domain of any portion of the 
Common Area on which improvements have been constructed, the Association shall restore or 
replace such improvements so taken on the remaining Common Area, unless within sixty (60) days 
after such taking, an alternative plan is approved by at least seventy-five percent (75%) of the 
voting interests of the Members.  The provisions of this Declaration applicable to replacement or 
restoration of damaged improvements on the Common Area shall also apply to and govern the 
actions to be taken in the event that the improvements are not restored or replaced after a 
condemnation. 
 

2.08 Liability.  Owners, occupants and their guests shall use and enjoy the Common 
Area at their own risk and shall assume sole responsibility for their personal belongings used or 
stored there.  The Association, Declarant and their respective officers, directors, employees, 
representatives and agents shall not be held liable for personal injury to any person, nor for loss or 
damage to personal belongings used or stored on any of the Common Area.  The Association shall 
not be liable for injury or damage to any person or property (a) caused by the elements or by an 
Owner or any other person, (b) resulting from any rain or other surface water which may leak or 
flow from any street, pipe, plumbing, drain, conduit, appliance, equipment, security system, or 
utility line or facility, the responsibility for the maintenance of which is that of the Association, or 
(c) caused by any street, pipe, plumbing, drain, conduit, appliance, equipment, security system, 
utility line, facility, or from any portion of the Common Area, the responsibility for the 
maintenance of which is that of the Association, becoming out of repair.  Nor shall the Association 
be liable to any Owner or occupant for loss or damage, by theft or otherwise, of any property of 
such Owner or occupant. 
 
 

ARTICLE THREE 
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS 

 
 3.01 Membership.  Each Owner shall be a Member, subject to the terms and conditions 
of the Articles of Incorporation and the Bylaws.   
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 3.02 Voting.  Voting by Owners shall be in accordance with the Bylaws.    
 
 3.03 Assignment.  The share of a Member in the funds and assets of the Association 
cannot be assigned, hypothecated, or transferred in any manner except as an appurtenance of said 
Owner’s Lot. 
 
 

ARTICLE FOUR 
COVENANT FOR MAINTENANCE ASSESSMENTS 

 
 4.01 Personal Obligation of Assessments.  Declarant, for each Lot, hereby covenants, 
and each Owner of any Lot by acceptance of a deed therefor, whether or not it shall be so expressed 
in such deed, is deemed to covenant and agree to pay to  the Association:  (1) annual assessments 
or charges, (2) special assessments, and (3) any individual assessments, fines or charges charged 
against the Lot or Owner, as such assessments are hereinafter established and shall be collected as 
hereinafter provided (singularly, an “Assessment” and collectively, the “Assessments”), as such 
Assessments are hereinafter established and shall be collected as hereinafter provided.  The annual, 
special, and individual assessments, together with interest, costs, an administrative late fee not to 
exceed the greater of twenty-five and no/100 dollars ($25.00) or five percent (5%) of the amount 
of each installment that is past due, and reasonable attorneys’ fees, shall be a charge on the Lot 
and shall be a continuing lien upon the property against which each such Assessment is made 
effective from and relating back to the date on which this Declaration was recorded.  Any payment 
received and accepted by the Association shall be applied first to any interest accrued, then to any 
administrative late fee, then to any costs and reasonable attorney’s fees, and then to the delinquent 
Assessments.  Each such Assessment, together with interest, costs, the administrative late fee and 
reasonable attorneys’ fees, shall also be the personal obligation of the person who was the Owner 
of such Lot at the time when the Assessment fell due.  The personal obligation for delinquent 
Assessments shall pass to successors in title. 
 
 4.02 Purpose of Assessments.  The Assessments levied by the Association shall be used 
to provide for the operation of the Association and the management, care and maintenance of the 
Common Area and any improvements constructed thereon, including provision for appropriate 
insurance against casualty and liability.  At the Board’s discretion, the Association may establish 
and maintain a reserve fund with such sums as the Board determines in good faith are necessary 
and adequate for the periodic maintenance, repair, and replacement of improvements to the 
Common Area (the “Reserve Account”).   
 
 4.03 Annual Assessments.  To provide the total sum necessary for the insurance 
purchased by the Association hereunder, the Reserve Account, the maintenance, repair and 
replacement (as applicable) of any improvements located on the Common Area, and any and all 
other expenses of the Association (whether pertaining to the ownership, operation, use, 
maintenance, and/or repair of the Common Areas or otherwise), each Member for each Lot owned 
shall pay a portion of the total amount necessary for such purposes to the Association.  The portion 
to be paid by each Member for each Lot shall be determined in accordance with Section 4.06 
hereof.  The amount of the annual Assessment assessed against each Member as provided under 
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the foregoing sentence shall be assessed by the Association as a lien at the beginning of each 
annual Assessment period. 
 
 4.04 Special Assessments for Capital Improvements Upon Common Area.  In addition 
to the annual Assessments authorized above, the Board of Directors may levy, in any assessment 
year, a special Assessment applicable to that year only for the purpose of defraying, in whole or in 
part, the cost of any construction, reconstruction, repair or replacement of a capital improvement 
upon the Common Area and any entrance wall or signage, including fixtures and personal property 
related thereto.   
 
 4.05 Date of Commencement of Annual Assessments and Due Dates.  The Assessments 
provided for herein shall only be assessed against Lots upon which a House has been constructed, 
and will commence as to a particular Lot upon conveyance of the Lot to any Owner who is not the 
Declarant or a Builder.  The first annual Assessment shall be adjusted according to the number of 
months remaining in the calendar year.  The Board of Directors shall fix the amount of the annual 
Assessment against each Lot at least thirty (30) days in advance of each annual Assessment period.  
Written notice of the annual Assessment shall be sent to every Owner subject thereto.  The Board 
of Directors shall determine if annual and special Assessments will be collected annually, quarterly 
or at some other interval and shall set due dates for Assessment payments.  If the Board of Directors 
does not fix an annual Assessment in advance of any annual Assessment period, the annual 
Assessment for the period will be the same as for the prior period until the Board fixes a new 
annual Assessment amount.   
 
 4.06 Assessment Shares.  Each Member shall be responsible for a portion of any annual 
or special Assessments levied against the Members equal to a fraction calculated in accordance 
with the following:  the numerator of such fraction shall be the number of Lots owned by such 
Member and the denominator of which shall be the total number of Lots in the Subdivision at the 
time such Assessment is levied. The quotient of such fraction shall be multiplied by the total sum 
of the applicable Assessment, and the resulting figure shall be the portion of such Assessment that 
is owed by the applicable Member.  The total number of Lots in the Subdivision may be increased 
from time-to-time by Declarant in its sole and absolute discretion in accordance with Section 10.02 
hereof, and any such increases in the total number of Lots in the Subdivision shall be taken into 
account in calculating any Assessments in accordance with this Section. 
 
 4.07 Initial Capital Contribution Assessment.  An Assessment is hereby levied against, 
and due upon the closing of the sale of each Lot in the amount of the greater of (a) Two Hundred 
and No/100 Dollars ($200.00), or (b) one-fourth (1/4) of the then current annual Assessment 
against the purchaser of each Lot (whether such Lot has a completed Home located upon it or 
otherwise) and against each subsequent purchaser of each Lot; provided, however, that in the case 
of sales of Lots by Declarant to a Builder, the Builder shall be exempt from such Assessment.  The 
proceeds of such Assessments may be used by the Association for any purpose for which the 
Association is authorized under the Articles of Incorporation, Bylaws or this Declaration.   
 
 4.08 Reservation of Lien; Effect of Nonpayment of Assessments; and Remedies of the 
Association.  Any Assessment not paid within thirty (30) days after the due date shall bear interest 
thereon at a rate to be set by the Board of Directors but in no event greater than the maximum 
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percentage rate as may then be permitted under the laws of the State of Mississippi.  The 
Association may bring an action at law or in equity against the Owner personally obligated to pay 
any Assessment.  Furthermore, a lien is hereby reserved in favor of the Association against each 
Lot in the amount of all Assessments outstanding against such Lot (the “Assessment Lien”).  
Interest, costs, and reasonable attorneys’ fees of any action brought by the Association in respect 
of an Assessment and/or the Assessment Lien applicable to such Assessment shall be added to the 
amount of such Assessment and shall be secured by the Assessment Lien.  Each such Owner, by 
his acceptance of a deed to or other conveyance of an interest in a Lot, hereby expressly vests in 
the Association the right and power to bring all actions, in the name of the Association, against 
such Owner personally for the collection of each Assessment as a debt and to foreclose the 
Assessment Lien in the manner provided for the foreclosure and sale under a mortgage and deed 
of trust pursuant to Mississippi law.  Each Owner hereby expressly grants to the Association a 
power of sale in connection with the Assessment Lien.  The Association, including its agents, 
successors, assigns, attorneys in fact or other legal representatives, shall have the power to appoint 
a trustee or substitute trustee to perform the sale, and the Association shall have the right to bid at 
any foreclosure sale and to acquire and hold, lease, encumber, and convey the same.  At any such 
public sale, the appointed trustee may execute and deliver to the purchaser a conveyance of the 
property in fee simple.  No Owner may waive or otherwise escape liability for the Assessments by 
non-use of the Common Area or abandonment of said Owner’s Lot.   The Board of Directors may 
also suspend the use rights of any Owner of the Common Area in the event of a failure to pay any 
Assessment within thirty (30) days of the applicable due date.  Furthermore, and without limiting 
any rights of the Association hereunder, the Association shall have the right to transfer, assign and 
convey to any third party any debt associated with any unpaid Assessments and the Assessment 
Lien that is associated therewith. 
 
 4.09 Election of Remedies.  Institution of a suit at law to collect payment of any 
delinquent Assessments shall not be deemed to be an election by the Association which shall 
prevent its thereafter seeking enforcement of the collection by foreclosure of any sums remaining 
owing to it, nor shall proceeding by foreclosure to affect such collection be deemed to be an 
election precluding the institution of a suit at law to collect any sum then remaining owing to the 
Association. The Association shall be entitled to bid at any sale held in connection with the 
foreclosure of the Assessment Lien and may apply as a cash credit against its bid all sums secured 
by the lien enforced. 
 
 4.10 Subordination of the Lien to Deeds of Trust.  The Assessment Lien shall be 
subordinate to the lien of any first deed of trust on a Lot.  Sale or transfer of any Lot shall not affect 
the Assessment Lien; provided, however, the sale or transfer of any Lot pursuant to foreclosure of 
a first deed of trust on said Lot or any proceeding in lieu thereof, shall extinguish the Assessment 
Lien as to payments which became due prior to such sale or transfer.  No sale or transfer shall 
relieve such Lot from liability for any Assessments thereafter becoming due or from the 
Assessment Lien associated therewith or relieve the prior Owner from any personal liability for 
any unpaid Assessments occurring prior to said sale or transfer. 
 
 4.11 Estoppel Letter.  The Association shall, within thirty (30) days after receiving a 
written request therefor and for a reasonable charge, as established by the Board of Directors, 
certify to the amount of any unpaid Assessments constituting a lien on a specified Lot.  A 
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certification letter signed by an officer of the Association or the Association’s managing agent, if 
any, as to the amount of Assessments due with respect to a Lot shall be binding upon the 
Association. 
 
  

ARTICLE FIVE 
MAINTENANCE AND REPAIR 

 
 5.01 Maintenance. The Association shall provide maintenance of the Common Area.  
In addition, the Association shall have the right, but not the obligation, to maintain other property 
not owned by the Association, whether within or without the Subdivision and to enter into 
easement and covenant to share costs agreements regarding such property where the Board has 
determined that such action would benefit the Owners.  Without limiting the foregoing, the 
Association shall have a reasonable right of entry upon any Lot to make emergency repairs and to 
do other work reasonably necessary for the proper maintenance and operation of the Common 
Area and to carry out its rights and duties set forth in this Declaration.  Each Owner shall maintain 
his or her respective Lot and shall also maintain and repair, at such Owner’s sole cost and expense, 
said Owner’s House, patio and yard area keeping the same in good condition and making all 
structural repairs and maintenance, external and internal, as may be required from time to time, 
including, but not limited to maintenance and repairs of any enclosed patio area, screens and screen 
doors, exterior door and window fixtures, glass, and other hardware.  Each Owner shall also be 
responsible for the maintenance and repair of any fence or fences erected on such Owner’s Lot 
and gates appurtenant thereto. 
 
 5.02 Failure to Maintain.  In the event an Owner shall fail to maintain and repair his Lot 
and the improvements situated thereon, as provided for herein and provided that the failure to so 
maintain shall cause damage or injury to the adjoining Lot or to common structural elements which 
affect an adjoining Lot, the Association, after approval by a majority vote of the Board of 
Directors, shall have the right, through its agents and employees, to enter upon said Lot and to 
repair, maintain, and restore the Lot and the House and any other improvements erected thereon.   
The cost of the same shall be added to and become part of the Assessment to which such Lot is 
subject; provided, however, if a dispute arises concerning the foregoing between the Owner and 
the Association, the matter may be submitted to arbitration in accordance with the mutual 
agreement of the parties. 
 
 5.03 Damage to Common Area.  Notwithstanding anything contained in this Article Five 
to the contrary, each Owner shall be personally responsible and personally liable for any damage 
to the Common Area, or any portion thereof, caused by the Owner and/or the Owner’s family 
members, guests, invitees, lessees or licensees as a consequence of the negligence, recklessness or 
willful misconduct of such person. The cost of repair for any damage so caused by the Owner, the 
Owner’s family members, guests, invitees, lessees or licensees shall be an individual Assessment 
against the Owner responsible therefor and the Lot of such Owner. 
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ARTICLE SIX 
ARCHITECTURAL CONTROL 

 
 6.01 Submission of Plans and Specifications.  No House, building, fence, wall, or other 
structure or improvement shall be constructed, erected, or maintained upon any Lot, nor shall any 
exterior addition to or change or alteration therein be made until the plans and specifications of the 
same shall have been submitted by an Owner to and approved in writing as in harmony with this 
Declaration by the Architectural Review Committee. Two (2) copies of the building or 
construction plans and specifications (collectively, the “Plans”) shall be submitted to the 
Architectural Review Committee.  Prior to commencement of any construction activities on a Lot, 
an Owner’s Plans must be approved by the Architectural Review Committee as to conformity and 
harmony with this Declaration. The Architectural Review Committee may, from time to time, 
establish additional written design guidelines for the Subdivision, and a copy of any such 
guidelines then in effect shall be made available to any Member requesting a copy of same from 
the Association.     
 
 6.02 Approval or Disapproval.  The Architectural Review Committee shall indicate its 
approval or disapproval of such plans and specifications by delivering, in writing, notice of such 
approval or disapproval to the requesting Owner.  In the event the Architectural Review Committee 
fails to approve or disapprove such design and location within thirty (30) days after said plans and 
specifications have been submitted to it, approval shall be deemed automatically given. 
Notwithstanding the immediately preceding sentence, if an Owner constructs, modifies, or alters 
any improvement on his or her Lot prior to delivering the applicable plans and specifications to 
the Architectural Review Committee as required hereunder, then such plans and specifications 
shall not be deemed approved if the Architectural Review Committee fails to approve or 
disapprove of such plans and specifications within said thirty (30) day period.   
 
 6.03 Right of Inspection.  The Architectural Review Committee shall have the right, but 
not the obligation, to inspect the Owner’s Lot and improvements during construction and prior to 
occupancy to inspect whether construction is proceeding in accordance with the construction plans 
submitted and approved by the Architectural Review Committee.  Failure of an Owner to comply 
with the provisions of this Section 6.03, or failure of an Owner to carry out construction in 
accordance with the provisions of this Article, shall subject such Owner to such remedies as might 
be available at law or in equity (including, but not limited to, specific performance and injunction, 
payment of the prosecuting parties’ reasonable legal fees and expenses). 
 
 6.04 Limited Review.  The scope of review by the Architectural Review Committee is 
limited to appearance only and does not include any responsibility for structural soundness, 
suitability of construction or materials, compliance with building or zoning codes or standards, 
this Declaration, or any other similar or dissimilar factors. 
 
 6.05 Waiver of Liability.  Neither the Architectural Review Committee nor any architect 
nor agent thereof nor the Association nor any agent or employee of any of the foregoing shall be 
responsible in any way for the failure of any improvements to comply with the requirements of 
this Declaration, nor for any defects in any plans and specifications submitted, revised or approved 
in accordance with the foregoing provisions, nor for any structural or other defects in any work 
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done according to such plans and specifications, and all persons relying thereon or benefiting 
therefrom agree not to sue or claim against the entities and persons referred to in this Section for 
any cause arising out of the matters referred to herein and further agree to and do hereby release 
said entities and persons for any and every such cause. 
 
 

ARTICLE SEVEN 
USE RESTRICTIONS 

 
 7.01 Residential Use; Commercial Activity.  Except as is hereinafter provided in this 
Section and in Section 10.01(c) hereof, each Lot is hereby restricted to a private, single-family 
dwelling for residential use.  No commercial activities of any kind whatsoever shall be conducted 
in any Home, any other building located on a Lot, or any portion of any Lot; provided, however, 
that (a) an Owner may conduct a business entirely within his Home so long as (i) such business 
uses only ten percent (10%) of the total square footage of such Home, (ii) such business does not 
result in parking of additional vehicles on the Subdivision streets or Common Areas, (iii) such 
business is secondary to the use of the Lot for residential purposes, and (iv) such business shall 
not violate any applicable zoning ordinances, and (b) Builders shall have the right to use a House 
as a “model home” and to operate a sales office from such model home.  
 
 7.02 Subdivision of Lots.  Each Lot shall be conveyed as a separately designated and 
legally described freehold estate subject to the terms, conditions, and provisions hereof, to 
easements and rights-of-way, and matters of public record.  No Lot may be subdivided into a 
smaller Lot or Lots unless approved by the Association; provided, however, that an entire Lot may 
be combined with an entire adjacent Lot and occupied as one Lot but assessed and governed as 
two Lots. 
 
 7.03 Signs.  No sign of any kind shall be displayed on any Lot (including, without 
limitation, any signage within a Home that is visible from the exterior of such Home), except (i) 
that any Owner actively attempting to sell his Lot may place a “for sale” sign of less than four (4) 
square feet on his Lot; (ii) during the building of homes in the Subdivision, Declarant and/or the 
Builders in the Subdivision may place signs at the entrance and/or on any Lot to advertise the 
Subdivision and the Lots for sale therein and (iii) any Owner may display a sign of reasonable size 
provided by a contractor for security services within 10 feet of any entrance to the home.   
 
 7.04 Noxious and Offensive Activity.  No noxious or offensive activity shall be carried 
on, in or upon any Lot, nor shall anything be done thereon which may be or become an annoyance 
or nuisance to any other Owner. 
 
 7.05 Design Criteria; Structure.  All improvements to be constructed or otherwise 
located on a Lot by an Owner shall comply with the following requirements:  
 

(a) Any House on an alley (rear load) lot shall contain a minimum of 1500 square feet 
of heated and cooled living space, any house on sixty foot lot shall contain a 
minimum of 1800 square feet of heated and cooled living space, and any house on 
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a ninety foot lot shall contain a minimum of 2400 square feet of heated and cooled 
living. 

 
(b) No House may exceed three (3) habitable stories above grade. 
 
(c) All sidewalks shall be constructed along the street right-of-way of each Lot in 

accordance with a uniform plan established by the Declarant.  Accordingly, each 
site Plan submitted to the Architectural Review Committee shall show the location 
and material to be used for construction of the sidewalk, all as required and 
approved by the Architectural Review Committee.  Each Owner shall construct or 
cause to be constructed on his or her Lot the approved sidewalk upon completion 
of the House on his or her Lot and before occupancy thereof.   

 
(d) The residential structure may contain a garage or carport; provided however, that 

no garage or carport may have a flat roof and any such garage or carport shall be in 
conformity with the general architecture of the primary residential building or 
structure. 

 
(e) No window air-conditioning units shall be permitted on the front or sides of any 

residence so as to be visible from the front line of such Lot. 
 
(f) Underground electrical distribution facilities are required and no overhead 

electrical or similar wiring or lines shall be permitted.  
 
(g) All outside radio and T.V. antennas (including satellite dishes and other signal 

receiving/transmitting equipment) shall be installed in such a way as to minimize 
visibility from the front of the Lot and shall be placed on the back or side of any 
roof. 

 
(h) Intentionally Omitted.   
 
(i) Driveways must be made of concrete.  In no event may any driveway be painted, 

scored or otherwise colored.  Any driveway extension must be approved by the 
Architectural Review Committee and any such extension shall not impede any 
utility easement.   

 
(j) Fences constructed or erected on any Lot shall be of wood construction. Each fence 

must be a picket fence design, privacy fence design or shadowbox fence design.  No 
fence shall exceed six feet in height.  Only clear stain or waterproof coating may 
be applied to fences to maintain the natural wood appearance. Walls or other 
designs are not permissible.  No fence shall be constructed from the front property 
line to 20 feet behind the corner of the house nearest front property line. All Lots 
shall be grassed in the entire designated yard area by sodding and the yard shall be 
landscaped upon the completion of construction and before occupancy. It shall be 
the Owner’s responsibility to maintain any landscaping or fences situated on a Lot 
so that such improvements remain in an attractive, well-kept condition. 
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(k) No outside clothes lines shall be permitted. 
 
(l) Following construction of a Home on a Lot, existing drainage shall not be altered 

in any manner, and specifically shall not be altered in such a manner as to divert 
the flow of water onto an adjacent Lot. 

 
 

 7.06 Animals.  No animals, livestock, or poultry of any kind shall be raised, bred, or kept 
on any Lot except that dogs, cats, and other household pets may be kept subject to the rules and 
regulations adopted by the Association, provided that they are not kept, bred, or maintained for 
any commercial purpose.  Pets must be kept leashed and/or under control at all times. 
Notwithstanding the foregoing, the restrictions in this Section 7.06 shall not apply to any service 
animals, support animals, and any other animals permissible under the Americans with Disabilities 
Act.  
 
 7.07 Waste.  No rubbish, trash, garbage, or other waste material shall be kept or 
permitted upon any Lot except in sanitary containers located in appropriate area, screened and 
concealed from view. 
 
 7.08 Accessory Structures.  Except as otherwise provided for herein, no patio cover, 
building or storage unit of any kind shall be erected, placed or set on any Lot unless such structure 
is attached to the House erected on the same Lot and the architecture and character of such structure 
matches that of said House.  Notwithstanding the foregoing, one (1) accessory building may be 
erected, placed or set on any Lot if such structure is: (a) no more than twelve (12) feet by sixteen 
(16) feet in size; (b) no more than nine (9) feet in height; (c) located upon the back yard of such 
Lot; (d) enclosed on all sides by a wooden fence of at least six (6) feet in height; (e) of the same 
architecture and character of the House located on such Lot; and (f) approved by the Architectural 
Review Committee.  Without limiting the foregoing, the roof shingles of the accessory building 
and the House must match.      
 
 7.09 Temporary Structures.  No structure of a temporary character, trailer, mobile home, 
motor home, modular building unit, basement, tent, shack, garage, barn, or other outbuilding shall 
be used at any time on the Lots as a residence, either temporarily or permanently. 
 
 7.10 Vehicles.  
 

(a) No inoperative cars, trucks or other types of vehicles shall be allowed to remain 
either on or adjacent to any Lot; provided, however, this provision shall not apply 
to any such vehicle being kept in an enclosed garage. 

 
(b) No trucks larger than a one-ton pickup shall be parked in the Subdivision, except 

those reasonably necessary to complete approved improvements. 
 
(c) Recreational vehicles and campers shall not be parked or stored on any Lot.  Boats 

and utility trailers shall be parked in garages or basements or shall be stored out of 
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sight from all neighbors and fully screened by a privacy fence of no less than six 
(6) feet in height.   

 
(d) Parking in yards, on sidewalks and in front of private driveways is strictly 

prohibited  
 
(e) There shall be no major repair performed on any motor vehicle on or adjacent to 

any Lot unless performed inside an enclosed garage. 
 
(f) No noxiously loud or dangerous vehicles shall be allowed to be operated on any 

Lot, including, without limitation, all terrain vehicles (aka ATVs).   
 

 7.11 Construction. 
 

(a) When the construction of any improvement upon any Lot has begun, work thereon 
shall be pursued diligently and continuously until full completion.  All construction 
sites must be kept clean, and debris shall not be allowed to accumulate.  During 
construction, the use of dumpsters for routine cleaning of construction sites is 
permitted.   

 
(b) No residence constructed on any Lot may be occupied prior to its substantial 

completion. 
 
(c) Landscaping shall be completed within sixty (60) days after completion of 

construction. 
 
 7.12 Pollution. There shall be no noxious emission of smoke, dust, odor, fumes, glare, 
noise, vibration, electrical or magnetic disturbance, detectable at the lot line or beyond. 
 
 7.13 Outdoor Lighting.  No exterior lighting fixture (other than fixtures approved by the 
Architectural Review Committee) shall be installed within or upon any Lot without adequate and 
proper shielding of the fixture. No lighting fixture shall be installed that may become an annoyance 
or a nuisance to Owners or occupants of adjacent properties.  No flood lights or security lights 
shall be allowed on any Lot.  No light shall be attached to the soffits of any improvements on the 
Lot unless the lights are recessed. 
 
 7.14 Garbage and Refuse Disposal. No Lot shall be used or maintained as a dumping 
ground for rubbish, trash, garbage, or waste. All storage equipment for such material shall be kept 
in a clean and sanitary condition and screened from street view.   
 
 7.15 Oil and Mining Operations. No activity or hardware used for the purpose of 
exploration or extraction of minerals, oil, or gas shall be allowed on any Community Property at 
any time. 
 
 7.16 Firearms and Fireworks.  The display or discharge of firearms or fireworks on any 
Lot or any Common Area is prohibited; provided, however, that the display of lawful firearms on 
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the Common Area is permitted by law enforcement officers and also is permitted for the limited 
purpose of transferring firearms across the Common Area to or from an Owner’s Lot.  The term 
“firearms” includes “B-B” guns, pellet guns and other firearms of all types, regardless of size. 
 
 7.17 No Hanging of Items.  No clothes, sheets, blankets, towels, laundry of any kind or 
other articles shall be hung out or exposed on any balconies, patios, or railings.  Notwithstanding 
the foregoing, in the event the Association purchases any flags or other decorative items, each 
Owner shall hang any such flag or other decorative item from the exterior of such Owner’s Home 
at the location, in the manner and at such times as shall be required by the Association in the 
Association’s sole and absolute discretion. 
 
 7.18 Hazardous Items.  No one shall use or permit to be brought onto any Lot or upon 
any of the Common Area any flammable oils or fluids such as gasoline, kerosene, naphtha or 
benzene, or other explosives or articles deemed hazardous to life, limb or property, without the 
written consent of the Board of Directors; provided, however, that an Owner may store and 
possess gasoline and other flammable or hazardous materials typically used in the operation and 
maintenance of a single family residence and yard, in reasonable quantities for personal use upon 
Owner’s Lot without obtaining such written consent.  The Board of Directors may require 
removal of any flammable or hazardous materials from the Subdivision if it determines, in its 
sole and absolute discretion, that any type or quantity of material is in violation of this Section. 
 
 7.19 Water and Sewer Service.  The Owner of each Lot shall be required to connect to 
and use the central water distribution system and central sanitary sewage disposal system serving 
the Subdivision, and shall be responsible for paying all connection fees and assessments. No septic 
tanks or wells will be permitted.  
  
 7.20 Windows and Window Treatments.  The exterior facing of window coverings must 
be off-white or a neutral color.  Reflective glass shall not be permitted on the exterior of any House 
or other structure. No foil or other reflective materials shall be installed on any windows or used 
for sunscreens, blinds, shades or for other purposes. All exterior window styles, materials, and 
colors and all hurricane or storm shutters must be approved by the Architectural Review 
Committee; provided, however, that in no event shall burglar bars and/or wrought iron doors be 
permitted.  Hurricane or storm shutters (a) may not be closed or otherwise installed to cover 
windows unless and until a tropical storm or hurricane warning is issued by the National Weather 
Service for the County in which the Subdivision is located, and (b) shall be opened and/or 
otherwise removed within seventy-two (72) hours of the storm’s passage. 
 

7.21 Lots on Wetland Areas, Body of Water.  No Lot shall be increased in size by filling 
in of any wetlands, body of water, creek or any waterway on which it may abut without appropriate 
governmental permits (if any are required) and prior written approval of the Architectural Review 
Committee. 
 
 7.22 Compliance With Law.  In all cases, each Owner shall comply in all respects with 
all applicable laws, rules and regulations (including, without limitation, applicable zoning 
ordinances) promulgated by any governmental authority having jurisdiction over the Lots and the 
Common Area. 
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 7.23 Swimming Pools.  No swimming pools shall be constructed, altered or maintained 
upon any Lot without the prior written approval of the Architectural Review Committee in 
accordance with Article Six hereof.  Notwithstanding the foregoing, any such swimming pool must 
also be constructed, equipped, and maintained in accordance with the laws, ordinances, 
regulations, rules and standards of any city, county, and/or state authorities having jurisdiction 
over the Subdivision.  Any Owner who desires to construct a swimming pool on such Owner’s Lot 
shall also, prior to completion of such swimming pool, construct a fence around such swimming 
pool, which fence must also be approved by the Architectural Review Committee in accordance 
with Article Six hereof.  Notwithstanding anything contained herein to the contrary, (a) above-
ground pools are expressly prohibited, and (b) pools may not be screened. 
 
 7.24 Stormwater Drainage Improvements.  Owners shall not alter, fill or otherwise 
change any stormwater improvements made to such Owner’s Lot by Declarant in the development 
of the Subdivision or by any Builder during the construction of a Home on such Owner’s Lot, 
including, without limitation, any drainage ditches and/or swales, without the prior written 
approval of the Association, which may be withheld by the Association in its sole and absolute 
discretion. 
 
 7.25 Outdoor Equipment.  No outdoor equipment, tools, generators, or sporting 
equipment (including but not limited to basketball goals) may be installed or affixed to any Lot or 
House without prior written approval from the Architectural Review Committee; provided, 
however, that portable outdoor equipment, tools, generators, or sporting equipment may be used 
on a temporary basis and removed from view immediately after use. Any backyard playground 
equipment or trampoline placed on a Lot must be placed behind the House, on the rear side of the 
Lot, and enclosed with a fence, with prior approval of the Architectural Review Committee 
required for the fencing design, materials, height and location for such fencing. 
 
 

ARTICLE EIGHT 
ADDITIONAL RESTRICTIONS 

 
 8.01 Leasing.  Homes may be leased by an Owner for residential purposes only; 
provided, however, that  any such leasing activities shall be subject to the following terms and 
conditions: (a) any such lease and the rights of any tenants thereunder are hereby made expressly 
subject to the power of the Association to prescribe reasonable rules and regulations relating to the 
lease and rental of Lots and Homes and to enforce the same directly against such tenant or other 
occupant by the exercise of such remedies as the Board of Directors deems appropriate, including 
eviction; (b) no such lease shall be for less than twelve(12) months; (c) all leases must be approved 
in writing by the Association; (d) the entirety of the dwelling and all improvements must be leased.  
Any Owner who leases his Home shall be responsible for the acts of his tenants, including, without 
limitation, the violation of this Declaration and/or any rules and regulations promulgated by the 
Association hereunder.  Notwithstanding the foregoing, this Section shall not apply with respect 
to any Lot subject to a mortgage which is insured or guaranteed by the Federal Housing 
Administration or the Veterans Administration, or where the provisions of this Section are 

Page 389 of 446



 17 

otherwise prohibited by law.  In addition to the preceding the following language is adopted in 
respect to leasing: 

 A.  An allowance for “cover leases” by residential homebuilders within the first 36 
months after the issuance of certificate of occupancy for up to 36 months.  By the terms hereof a 
“cover lease” is a lease by the homebuilder to enable them to place their newly-built houses for 
lease to provide “cover” for the homebuilder if the house is on the market for a greater than 
anticipated or expected period of time before sale.   

B. A total “cap” on all leases and residential development up to 25% of the gross total 
number of lots in any platted phase of the subdivision, regardless of the nature of the lease, or the 
purpose of the lease. 

C. An allowance or exception for true lease-purchases, whereby the owner is required 
to close on the purchase of the dwelling house within a certain set period of time, not to exceed 
three years after the inception of the lease-purchase agreement, and at least 5% of each lease 
payment is applied as a credit against the purchase price, and the lessee, in addition to lessor, is 
liable for compliance with the protective covenants. Lease-purchase agreements are excepted from 
both A. and B. above. 
 
 8.02 Restrictions on Mortgaging Lots.  Nothing contained herein shall be construed to 
place any restrictions on an Owner’s right to encumber his Lot. 
 
 8.03 Regulations. Reasonable regulations concerning the use of the Lots and the 
Common Area may be made and amended from time to time by the Board of Directors. 
 
 8.04 Lender’s Notices.  Upon written request to the Association, identifying the name 
and address of the holder, insurer or guarantor and the Lot number or address, any holder of a deed 
of trust, insurer, or guarantor will be entitled to timely written notice of: 
 

(a) Any condemnation or casualty loss that affects either a material portion of the 
Common Area or the Lot securing its deed of trust. 

 
(b) Any sixty (60) day delinquency in the payment of Assessments or charges owed by 

the Owner of any Lot on which it holds the deed of trust. 
 
Leasing.  Homes and Lots may be leased by an Owner for residential purposes only; provided, 
however, that  any such leasing activities shall be subject to the following terms and conditions: 
(a) any such lease and the rights of any tenants thereunder are hereby made expressly subject to 
the power of the Association to prescribe reasonable rules and regulations relating to the lease and 
rental of Lots and Homes and to enforce the same directly against such tenant or other occupant 
by the exercise of such remedies as the Board of Directors deems appropriate, including eviction; 
(b) no such lease shall be for less than ninety (90) days; and (c) all leases must be in writing, with 
a copy provided to the Association upon request by the Association.  Any Owner who leases his 
Home or any portion thereof shall be responsible for the acts of his tenants, including, without 
limitation, the violation of this Declaration and/or any rules and regulations promulgated by the 
Association hereunder.  Notwithstanding the foregoing, this Section shall not apply with respect 
to any Lot subject to a mortgage which is insured or guaranteed by the Federal Housing 
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Administration or the Veterans Administration, or where the provisions of this Section are 
otherwise prohibited by law.   
 
 8.02 Restrictions on Mortgaging Lots.  Nothing contained herein shall be construed to 
place any restrictions on an Owner’s right to encumber his Lot. 
 
 8.03 Regulations. Reasonable regulations concerning the use of the Lots and the 
Common Area may be made and amended from time to time by the Board of Directors. 
 
 8.04 Lender’s Notices.  Upon written request to the Association, identifying the name 
and address of the holder, insurer or guarantor and the Lot number or address, any holder of a deed 
of trust, insurer, or guarantor will be entitled to timely written notice of: 
 

(a) Any condemnation or casualty loss that affects either a material portion of the 
Common Area or the Lot securing its deed of trust. 

 
(b) Any sixty (60) day delinquency in the payment of Assessments or charges owed by 

the Owner of any Lot on which it holds the deed of trust. 
 
 

ARTICLE NINE 
ENFORCEMENT; DURATION; AMENDMENT 

 
 9.01 Enforcement.  The Association, the Board of Directors, the Architectural Review 
Committee and/or any Owner shall have the right to enforce by any proceeding at law or in equity, 
all restrictions, conditions, covenants, reservations, liens and charges imposed by the provisions 
of this Declaration.  Failure by the Association, the Board of Directors, the Architectural Review 
Committee and/or any Owner to enforce any covenant or restriction herein contained shall in no 
event be deemed a waiver of the right to do so thereafter.  
 
 9.02 Enforcement by Owners.  An Owner may file a legal action for the violation of 
this Declaration (the “Complainant”), provided that the following procedure is strictly followed:  
 

(a) The Complainant must first give the Association written notice of the alleged 
violation of this Declaration together with a demand seeking that the Association 
enforce the terms of this Declaration as against said violator; and  

 
(b) The Association must fail to cause a cure of the alleged violation or, if the alleged 

violation has not been cured, fail to commence legal proceedings against said 
violator for the enforcement of the terms and conditions of this Declaration within 
one hundred twenty (120) days of the date of the Association’s receipt of the notice 
referenced in subsection (a) hereof. 

 
 9.03 Attorneys’ Fees.  In any action (whether in advance of or prior to the initiation of 
any legal or equitable proceeding, in arbitration, in trial, in any administrative or other similar 
proceedings, or in any appeal from any of the same) pertaining to any condition, restriction or 

Page 391 of 446



 19 

covenant herein contained (due to their alleged violation or breach) or for the enforcement of any 
lien against any Lot or against any Person, unless otherwise expressly provided in this Declaration 
to the contrary for specific instances and conflicts, the prevailing party shall be entitled to recover 
all costs, including reasonable legal fees and expenses. 
 
 9.04 Term.  This Declaration is to take effect upon recordation and shall be binding upon 
the Association and all Owners and all persons and entities claiming title under and through them 
for fifty (50) years after the date this Declaration is recorded in the public records, after which it 
shall be automatically extended for successive ten (10) year periods unless an instrument in 
writing, signed by Members holding at least eighty percent (80%) of the voting interests in the 
Association, has been recorded within the year preceding the beginning of each successive period 
of ten (10) years, agreeing to change said covenants and restrictions, in whole or in part, or to 
terminate the same, in which case this Declaration shall be modified or terminated as specified 
therein. 
 
 9.05 No Additional Burden.  Except as provided in Article Ten, no amendment of this 
Declaration shall place an additional burden or restriction or requirement on any Lot where the 
Owner of such Lot does not join in said amending instrument.   
 

9.06 Amendments.  Except as provided in Article Ten, this Declaration may be amended 
by vote of the Members having sixty-seven percent (67%) of the voting interests in the Association, 
or by a written instrument signed by the same percentage of Members; provided, however, that 
unless and until Turnover has occurred no such amendment may be effected without the written 
consent of Declarant to such amendment, which consent may be withheld by Declarant in 
Declarant’s sole and absolute discretion. Declarant shall have and reserves the right at any time 
and from time to time, without the joinder or consent of any other party to amend this Declaration 
by any instrument in writing duly signed, acknowledged and filed for record for the purpose of 
correcting any typographical or grammatical error, ambiguity or inconsistency appearing herein, 
provided that any such amendment shall be consistent with and in furtherance of the general plan 
and scheme of development as evidenced by this Declaration and shall not impair or adversely 
affect the vested property or other rights of any Owner or such Owner’s Mortgagee. 
 
 

ARTICLE TEN 
RESERVED DECLARANT RIGHTS 

 
 10.01 General Reserved Rights.  Declarant reserves unto itself, its successors and assigns: 
 

(a) A right-of-way and easement for ingress and egress and easement for utilities, 
drainage, maintenance, repairs and other related uses over, along, and across the 
Common Area for all purposes relating in any manner to the subdividing, 
developing or aiding in the development of the Subdivision or any parts or parts 
thereof or additions thereto by Declarant or others. 

 
(b) The right to grant easements and rights-of-way of ingress and egress and for 

drainage, utilities, maintenance and repairs along, over, across and under the 
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Common Area to any person, firm, corporation or entity for use as ingress or egress 
or for drainage, utilities, maintenance and repairs. 

 
(c) The right to maintain, and grant Builders the right to maintain, a sales office and/or 

a management office and/or one or more model homes in the Subdivision and to 
maintain signs therein advertising the Subdivision and to conduct its business and 
sales activities pertaining to the Subdivision therein and therefrom. 

 
Except as set forth in Section 10.04, all of the above rights and interests reserved by Declarant may 
be exercised by Declarant without the consent or concurrence of the Association or any Member.   
 
 10.02 Right to Annex Property. Declarant hereby reserves the right, exercisable in its sole 
and absolute discretion, to (a) make any or all of the Additional Property subject to all or any of 
the terms and conditions of this Declaration and/or (b) permit owners of Additional Property to 
become Members of the Association.  No assurances can be made as to whether any Additional 
Property will be annexed.  Furthermore, Declarant expressly reserves the right to exercise this right 
on multiple occasions until such time as all Additional Property has been annexed into the 
Subdivision and made subject to this Declaration.  No assurances can be made with respect to the 
boundaries of any portions of any Additional Property that might be annexed.  Declarant’s option 
to annex any Additional Property in accordance with this Section shall expire upon Turnover.  The 
Additional Property may be annexed in accordance with this Section by an amendment to this 
Declaration, which amendment may be made and entered into by Declarant in its sole and absolute 
authority and discretion without the consent, approval or signature of the Association or any 
Member.  Notwithstanding anything contained in this Section to the contrary, (aa) no Additional 
Property shall be subject to this Declaration unless and until Declarant executes an amendment to 
this Declaration affirmatively exercising Declarant’s rights hereunder and records such 
amendment in the office in which this Declaration is recorded, and (bb) in the event Declarant 
exercises its right to annex any Additional Property in accordance with this Section, Declarant 
shall also have the sole and exclusive right (i) to alter or amend the terms of Article Seven hereof 
as those terms pertain to any Lots created out of such Additional Property, (ii) exempt any Lots 
created out of such Additional Property from any or all of the requirements of Article Seven hereof, 
and/or (iii) impose additional covenants and obligations on any Lots created out of such Additional 
Property.  
 
 10.03 Amendment of Declaration by Declarant.  Until Turnover, Declarant reserves unto 
itself the right, authority and power to amend this Declaration in any manner Declarant deems 
necessary and appropriate.  Any amendment to this Declaration made in accordance with this 
Section shall require only the signature of Declarant and shall not require the signature of any other 
Owner or any Mortgagee of any Owner, except as required by Section 10.04. 
 
 10.04 Rights in Regard to the Association.  Until Turnover, Declarant shall have the sole 
and exclusive right to (1) appoint, remove and replace all of the members of the Board of Directors 
of the Association; (2) appoint all of the officers of the Association; (3) appoint, remove and 
replace the members of the Architectural Review Committee of the Association as defined in and 
in accordance with the Bylaws; (4) amend the Articles of Incorporation and the Bylaws; and (5) 
take all other action on behalf of the Association and vote on all other matters required to be voted 
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on or approved by the members of the Association.  Upon Turnover, the then-current members of 
the Association shall be entitled to vote on all the foregoing matters subject to any restrictions set 
forth in this Declaration and the Bylaws. 
 

10.05 Turnover.  All rights of Declarant hereunder shall automatically terminate upon 
Turnover, except those rights that Declarant holds as an Owner and not by virtue of being the 
declarant under this Declaration, which shall continue as long as Declarant is an Owner. 
 
 

ARTICLE ELEVEN 
INSURANCE; CASUALTY 

 
 11.01 Insurance on Common Area.  The Association shall obtain the insurance coverage 
necessary to satisfy the requirements, if any, of the Federal Home Loan Mortgage Corporation, 
the Federal National Mortgage Association, the U.S. Department of Veterans Affairs, and the U.S. 
Department of Housing and Urban Development, as applicable to the Subdivision.  Without 
limiting the foregoing, the Board shall obtain casualty insurance for all insurable improvements, 
whether or not located on the Common Area, which the Association is obligated to maintain.  This 
insurance shall provide, at a minimum, fire and extended coverage and shall be in an amount 
sufficient to cover the full replacement cost of any repair or reconstruction in the event of damage 
or destruction from any such hazard.  The Board shall obtain a public liability policy applicable to 
the Common Area covering the Association and its Members for all damage or injury caused by 
the negligence of the Association or any of its Members or agents, and, if reasonably available, 
directors’ and officers’ liability insurance.  Policies may contain a reasonable deductible as 
determined by the Board.  In addition to the other insurance required by this section, the Board 
shall obtain worker’s compensation insurance, if and to the extent necessary to satisfy the 
requirements of applicable laws, and a fidelity bond or bonds on directors, officers, employees and 
other persons handling or responsible for the Association’s funds, if reasonably available.  If 
obtained, the amount of fidelity coverage shall cover the maximum funds that will be in the custody 
of the Association or its management agent at any time while the policy is in force, or any lesser 
amount of fidelity coverage allowable under the applicable Fannie Mae guidelines.  Fidelity 
coverage shall contain a waiver of all defenses based upon the exclusion of persons serving without 
compensation.  All such insurance coverage shall be written in the name of the Association.  The 
expense of all insurance coverage obtained by the Association in accordance with this Section 
shall be a Common Expense. 
 
 11.02 Individual Insurance.  By virtue of taking title to a Lot subject to the terms of this 
Declaration, each Owner acknowledges that the Association has no obligation to provide any 
insurance for any portion of individual Lots and each Owner covenants and agrees with all other 
Owners and with the Association that each Owner shall carry all-risk casualty insurance on the Lot 
and all structures constructed thereon and a liability policy covering damage or injury occurring 
on a Lot.  The casualty insurance shall cover loss or damage by fire and other hazards commonly 
insured under an all-risk policy, if reasonably available and shall be in an amount sufficient to 
cover the full replacement cost of any repair or reconstruction in the event of damage or destruction 
from any such hazard.  The policies required hereunder shall be in effect at all times. 
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 11.03 Damage and Destruction – Insured by Association.  Not later than ninety (90) days 
after damage or destruction by fire or other casualty to any portion of any improvement covered 
by insurance written in the name of the Association, the Board or its duly authorized agent shall 
proceed with the filing and adjustment of all claims arising under such insurance and obtain 
reliable and detailed estimates of the cost of repair or reconstruction of the damaged or destroyed 
property.  Repair or reconstruction, as used in this Section, means repairing or restoring the 
property to substantially the same condition and location that existed prior to the fire or other 
casualty, allowing for any changes or improvements necessitated by changes in applicable building 
codes.  Any damage or destruction to property covered by insurance written in the name of the 
Association shall be repaired or reconstructed unless, within 120 days after the casualty, a proposal 
not to repair or reconstruct such property is approved by at least seventy-five percent (75%) of the 
voting interests of the Members.  If for any reason either the amount of the insurance proceeds to 
be paid as a result of such damage or destruction, or reliable and detailed estimates of the cost of 
repair or reconstruction, or both, are not made available to the Association within such period, then 
the period shall be extended until such information shall be made available; provided, however, 
such extension shall not exceed one hundred eighty (180) days.  If the damage or destruction for 
which the insurance proceeds are paid is to be repaired or reconstructed and such proceeds are not 
sufficient to defray the cost thereof, the Board of Directors shall, without the necessity of a vote 
of the Members, levy a special Assessment against the Owner of each Lot.  Additional 
Assessments may be made in like manner, as necessary, at any time during or following the 
completion of any repair or reconstruction.  If the funds available from insurance exceed the costs 
of repair or reconstruction or if the improvements are not repaired or reconstructed, such excess 
shall be deposited to the benefit of the Association.  In the event that it should be determined by 
the Association in the manner described above that the damage or destruction shall not be repaired 
or reconstructed and no alternative improvements are authorized, the property shall thereafter be 
maintained by the Association in a neat and attractive condition. 
 
 11.04 Damage and Destruction – Insured by Owners.  The damage or destruction by fire 
or other casualty to all or any portion of any improvement on a Lot shall be repaired by the Owner 
thereof within ninety (90) days after such damage or destruction or, where repairs cannot be 
completed within ninety (90) days, they shall be commenced within such period and shall be 
completed within a reasonable time thereafter.  Alternatively, the Owner may elect to demolish all 
improvements on the Lot and remove all debris therefrom within ninety (90) days after such 
damage or destruction. 

 
 

ARTICLE TWELVE 
MISCELLANEOUS 

 
 12.01 Savings.  If any provision or provisions of this Declaration, or any article, section, 
sentence, clause, phrase, or word herein, or the application thereof, is in any circumstances held 
invalid, the validity of the remainder of this Declaration and the application thereof shall not be 
affected thereby. 
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 12.02 Captions.  The captions in this Declaration are for convenience only and are not a 
part of this Declaration and do not in any way limit or amplify the terms and provisions of this 
Declaration. 
 
 12.03 Applicable Law.   The laws of the State of Mississippi shall govern this Declaration.  
All actions or proceedings in any way, manner or respect, arising out of or from or related to this 
Declaration shall be litigated only in courts having situs within the county in which the Subdivision 
is located. Each Owner hereby consents and submits to the jurisdiction of any local, state or federal 
court located within said county and state and hereby waives any rights it may have to transfer or 
change the venue of any such litigation.  The prevailing party in any litigation in connection with 
this Declaration shall be entitled to recover from the other party all costs and expenses, including, 
without limitation, fees of attorneys and paralegals, incurred by such party in connection with any 
such litigation. 
 
 12.04 Effect of Waiver or Consent.  A waiver or consent, express or implied, to or of any 
breach or default by any Person in the performance by that Person of its obligations hereunder is 
not a consent or waiver to or of any breach or default in the performance by that Person of the 
same or any other obligations of that Person.  Failure on the part of a Person to complain of any 
act or to declare any Person in default hereunder, irrespective of how long that failure continues, 
does not constitute a waiver by that Person of its rights with respect to that default. 
 
 12.05 Headings.  The headings and captions herein are used solely as a matter of 
convenience and shall not define, limit or expand any term or provision of this Declaration. 
 
 12.06 Interpretation.  The provisions of this Declaration shall be liberally construed to 
effectuate its purpose of creating a uniform plan for the development and operation of a subdivision 
in accordance with Mississippi law.  Failure to enforce any provision hereof shall not constitute a 
waiver of the right to enforce said provision or any other provision hereof. 
 
 12.07 Notice.  All notices required or desired under this Declaration to be sent to the 
Association shall be sent certified mail, return receipt requested, by hand delivery or by a 
recognized overnight courier who maintains verification of delivery, to the Secretary of the 
Association, at such address as the Association may designate from time to time by notice in 
writing to all Owners.  All notices to any Owner shall be delivered by hand delivery, by a 
recognized overnight courier who maintains verification of delivery in person, or sent by first (1st) 
class mail to the address of such Owner’s Lot, or to such other address as he may have designated 
from time to time, in a writing duly received, to the Association. 
 
 12.08 Conflict Between Documents.  If there is any conflict or inconsistency between the 
terms and conditions of this Declaration and the terms and conditions of the Articles of 
Incorporation, the Bylaws or any rules and regulations promulgated hereunder, the terms and 
conditions of this Declaration shall control. If there is any conflict or inconsistency between the 
terms and conditions of the Articles of Incorporation and the terms and conditions of the Bylaws 
or any rules and regulations promulgated hereunder, the terms and conditions of the Articles of 
Incorporation shall control. If there is any conflict or inconsistency between the terms and 
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conditions of the Bylaws and the terms and conditions of any rules and regulations promulgated 
hereunder, the terms and conditions of the Bylaws shall control. 
 
 

[Remainder of Page Intentionally Left Blank] 
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 IN WITNESS WHEREOF, Declarant has executed this Declaration by and through its duly 
authorized representative as of the date first set forth above. 
 
 
       
  

DECLARANT: 
 KENNEDY FARMS, LLC, a Mississippi limited 

liability company______________________ 
  
 
 

 By:_______________________________________ 
 Name: William David 
Hegwood______________________________ 
 As Its: Manager 
 

 
STATE OF MISSISSIPPI : 
COUNTY OF RANKIN : 

 Personally appeared before me, the undersigned authority in and for the said county and 
state, on this ___ day of __________, 20__, within my jurisdiction, the within named William 
David Hegwood, who acknowledged that he is Manager of KENNEDY FARMS, LLC, a 
Mississippi limited liability company, and that for and on behalf of the said limited liability 
company, and as its act and deed he executed the above and foregoing instrument, after first 
having been duly authorized by said limited liability company  so to do.  

 
 
{SEAL}     __________________________________________ 
      NOTARY PUBLIC 
      My Commission Expires:_____________________ 
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DEED OF TRUST BENEFICIARY’S CONSENT AND SUBORDINATION 
 

[INSERT NAME OF LENDER](“Lender”), the beneficiary under that certain [INSERT 
TITLE OF DEED OF TRUST], executed by [INSERT NAME OF BORROWER], a 
___________________, dated _________________ and recorded in Book _______, Page 
_______ of the Office of the Chancery Clerk of Rankin County, Mississippi (the “Deed of Trust”), 
does hereby consent to the recording of this Declaration of Conditions, Covenants and Restrictions 
(“Declaration”).  Furthermore, Lender does hereby subordinate in all respects its interest in and to 
the property described in the Deed of Trust to this Declaration; provided, however, that the lien of 
the Association for assessments under the Declaration shall be subordinate to the lien of Lender under 
the Deed of Trust, as provided in Section 4.10 of the Declaration.  Lender does hereby acknowledge 
and agree that this Declaration shall be given priority over the Deed of Trust, and shall be 
unaffected by any default, foreclosure or exercise of any other remedy under the Deed of Trust, 
the same as if this Declaration were executed, delivered and recorded prior to the execution and 
recording of the Deed of Trust.   
 

IN WITNESS WHEREOF, Lender has caused this Consent and Subordination to be 
executed by and through its duly authorized representative as of the ____ day of _____________, 
20____. 
 

[NAME OF LENDER], a ________________ 
 
 

By:         
Name:        
As Its:        

 
STATE OF ______________  
COUNTY OF _____________ 
 

Personally appeared before me, the undersigned authority in and for the said county and 
state, on this ___ day of __________, 20__, within my jurisdiction, the within named 
______________________ who acknowledged that (he)(she) is _______________ of 
____________, a ____________ ________, and that for and on behalf of the said ___________, 
and as its act and deed (he)(she) executed the above and foregoing instrument, after first having 
been duly authorized by said __________ so to do.  

        
Notary Public  
My Commission Expires: 
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EXHIBIT “A” 
DESCRIPTION OF THE SUBDIVISION PROPERTY 

 
All property within the Brynnwood Subdivision as shown on the plat recorded in Plat Cabinet ___, 
Slot____ in the Office of the Chancery Clerk of Rankin  County, Mississippi . 
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EXHIBIT “B” 
DESCRIPTION OF THE ADDITIONAL PROPERTY 

 
 

 

Page 401 of 446



Page 402 of 446



Page 403 of 446



Page 404 of 446



Page 405 of 446



Page 406 of 446



Page 407 of 446



Page 408 of 446



Page 409 of 446



Page 410 of 446



Page 411 of 446



Page 412 of 446



Page 413 of 446



Page 414 of 446



Page 415 of 446



Page 416 of 446



Page 417 of 446



Page 418 of 446



Page 419 of 446



Page 420 of 446



Page 421 of 446



Page 422 of 446



Page 423 of 446



Page 424 of 446



Page 425 of 446



Page 426 of 446



Page 427 of 446



Page 428 of 446



Page 429 of 446



Page 430 of 446



Page 431 of 446



Page 432 of 446



Page 433 of 446



Page 434 of 446



Page 435 of 446



Page 436 of 446



Page 437 of 446



Page 438 of 446



Page 439 of 446



Page 440 of 446



 
  

MEMORANDUM  

TO: HONORABLE MAYOR BUTCH LEE AND BOARD OF ALDERMEN 
FROM: BRIAN ROBERTS 
DATE: 05/09/2023 
SUBJECT: TRAVEL REQUEST-CAROLYN PALMER 
 

The department respectfully requests permission for Carolyn Palmer to travel to Biloxi, MS September 
6-8, 2023, to attend the Emergency Services Administrative Professionals Association Conference. 
 There is money budgeted for this conference in our 2023 fiscal year. 
Thank you for your consideration.  
ATTACHMENTS: 
1. ESAP 2023 Conference 
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MEMORANDUM  

TO: HONORABLE MAYOR BUTCH LEE AND BOARD OF ALDERMEN 
FROM: BRIAN ROBERTS 
DATE: 05/09/2023 
SUBJECT: TRAVEL REQUEST-BATTALION CHIEF STRINGER 
 

The fire department respectfully requests permission for Battalion Chief Eric Stringer to travel to 
Natchez, MS June 1-4th, 2023 to attend the annual MS Fire Chiefs and Firefighters Conference and 
approve all travel expenses (including hotel and conference fees). 
 
Thank you for your consideration.  
ATTACHMENTS: 
1. E Stringer Registration for MSFFA 050923 
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	1. CALL TO ORDER
	2. INVOCATION AND PLEDGE OF ALLEGIANCE
	3. PUBLIC COMMENTS AND RECOGNITIONS
	1. Mr. Shane Keyes
	2. Ms. Vickie Mercier

	4. OLD BUSINESS
	1. Minutes
	MINUTES 5.1.2023


	5. BUTCH LEE, MAYOR
	1. Brandon Chamber of Commerce Proclamation
	Memorandum
	Proclamation Recognizing the Brandon Chamber

	2. MDEQ Subaward Agreements
	Memorandum
	57-2-CW-5.5 ARPA Grants Ferry Parkway Sewer Extension 
	60-2-DW-5.15 ARPA Waterline Relocation at Hwy 80 & Value Road
	546-2-CW-5.5 ARPA Sanitary Sewer Rehabilitation of Lance/Martin/Easthaven
	547-2-DW-5.15 ARPA Burnham Road Waterline (Tank to Commons)

	3. Supplemental Special Warranty Deed - Cosa Properties 
	Memorandum
	Supplemental Special Warranty Deed-Cosa

	4. Green Oak Nursery Agreement
	Memorandum
	Green Oak Nursery

	5. Rescind Board Action-Gunner
	AgendaItem-Gunner Construction-Rescind-5.15.23

	6. H.B. Repealer Extension 
	Memorandum
	HB1521SG
	HB1325SG

	7. 2023 Transportation Grant Support 
	Memorandum
	20230512102403
	Task Order 2_2023 Transportation Grant Support

	8. Consideration to accept the commitment of Federal 
	Memorandum
	City of Brandon - 2023 TA Award Letter

	9. Brandon Heights TIF public hearing
	Memorandum


	6. ANGELA BEAN, CITY CLERK
	1. Barlow & Company, PLLC- Greg Vaughn, CPA
	Memorandum

	2. FY 2022 Audit Report
	Memorandum
	City of Brandon Audit

	3. Purchase of network switches
	Memorandum
	Techsource quote

	4. Consideration to approve:Docket of Claims for May 
	Claims Docket_05-15-2023
	TRUST ACCOUNT BAL PYMNT RELEASE 


	7. CARLEY KEYES, EVENT SERVICES
	1. Artist Agreement-Brandon Amphitheater

	8. CARLY DEARMAN, PUBLIC WORKS DEPARTMENT
	1. William "RJ" Morrow Jr - New Hire
	2. Cole Rowland Transfer
	3. Grants Ferry Sewer Line Pay Request 3
	Grants Ferry Sewer PR3 Memo
	B9063 Grants Ferry Sewer Pay Request 3

	4. Hemphill invoice
	Memorandum
	Hemphill - invoice #4539-H23030-01-Final - Feb 2023 Repairs

	5. CCTV & Combo Jet Vac Truck Commodity Bid Renewal
	CCTV Vac Truck Commodity Renewal Memo
	Suncoast Infrastructure Commodity Bid Renewal Request 051020230001

	6. Country Meadows Lift Station Emergency Repairs
	Memorandum
	Harvey Services Country Meadows Lift Station Emergency Repair invoice 0001

	7. Hemphill Repair Quotes 
	Hemphill Repair Quotes Approval
	1001 Harvey Hill Place Hemphill Quote 05152023
	East Jasper at Poindexter Drive Hemphill Quote 05152023
	132 West Legacy Drive Hemphill Quote 05152023


	9. SAM HAWKINS, COMMUNITY DEVELOPMENT
	1. Consolidated Pipe Rezoning Request
	Memorandum
	Staff report Consolidated Pipe - board meeting

	2. Forestry Suppliers Rezoning Request
	Memorandum
	Staff report Forestry Suppliers - board meeting

	3. Preliminary Plat-Kennedy Farms Phase 3
	Memo - Consideration to Approve KFP3 Preliminary Plat
	Staff Report Kennedy Farms Phase 3 - board meeting


	10. WAYNE DEARMAN, POLICE CHIEF
	1. Purchase of Surveillance Equipment
	5-15 RATT

	2. MOHS Grant Funding Application
	5-15 MOHS

	3. Transfer - Autrey Dunbar

	11. BRIAN ROBERTS, FIRE CHIEF
	1. Travel Request-Carolyn Palmer
	Memorandum
	ESAP 2023 Conference

	2. Travel Request-Battalion Chief Stringer
	Memorandum
	E Stringer Registration for MSFFA 050923

	3. Salary Adjustments

	12. EXECUTIVE SESSION
	13. ADJOURN



